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John E. Dougherty

PO Box 501

Rimrock, AZ 86335
Complainant & Intervenor

BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

BOB STUMP-Chairman
GARY PIERCE

BOB BURNS

SUSAN BITTER SMITH
BRENDA BURNS

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING TO
INSTALL A WATER LINE FROM THE WELL ON
TIEMAN TO WELL NO. 1 ON TOWERS

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING TO
PURCHASE THE WELL NO. 4 SITE AND THE
COMPANY VEHICLE.

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING FOR AN
8,000-GALLON HYDRO-PNEUMATIC TANK

IN THE MATTER OF THE RATE
APPLICATION OF MONTEZUMA RIMROCK
WATER COMPANY, LLC.

JOHN E. DOUGHERTY,
COMPLAINANT,

V.

MONTEZUMA RIMROCK WATER
COMPANY, LLC,

RESPONDENT.
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IN THE MATTER OF THE APPLICATION OF W-04254A-08-0361
MONTEZUMA RIMROCK WATER

COMPANY, LLC FOR APPROVAL OF A

RATE INCREASE.

IN THE MATTER OF THE APPLICATION OF W-04254A-08-0362
MONTEZUMA RIMROCK WATER

COMPANY, LLC FOR APPROVAL OF A

FINANCING APPLICATION.

MOTION TO BAR
RATE APPLICATION

On April 12, 2013, the Company filed a Notice of Filing Rate Application.

The application violates ARS S40-301 and ARS S40-302 because the Company has
already entered into the Capital lease agreements for the Arsenic Treatment Building and
the Arsenic Treatment Facility and is now seeking to have these agreements approved
more than a year after the leases were executed.

Montezuma has installed and is operating the equipment acquired through the leases and
has been making monthly payments to the two leasing companies since May 2012.

There is no provision in ARS S40-301 and ARS S40-302 for a public service corporation
to receive retroactive approval to acquire long-term debt.

Therefore, Montezuma’s Rate Application violates statute and should be barred.
MEMORANDUM OF POINTS AND AUTHORITIES

Montezuma violated Commission Orders by hiding capital leases

The true and complete Capital lease agreements with Nile River Leasing and Financial
Pacific Leasing were not disclosed to the Commission at the time they were signed on or
about March 22, 2012. Copies of the true and complete leases obtained through
Commission subpoenas are attached herewith. (Exhibit 1)

Rather, on April 13, 2012, Montezuma docketed in W-04254A-08-0361, 0362 two
incomplete and fraudulent leases dated March 16, 2012 that were signed by Ms. Olsen,
individually, rather than the Company. Both leases were purportedly with Nile River
Leasing. (Exhibit 2)

The Company argued in an April 27, 2012 Legal Brief in W-04254A-08-0361, 0362 that
Commission approval was not required for the Nile River lease agreements signed by Ms.
Olsen, acting individually, because she was not a public service corporation. (Wiley
Legal Brief, April 27, 2012, Page 2, Line 8)
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Montezuma, however, knew and failed to disclose, that the purported agreements signed
by Ms. Olsen were not the true and effective lease agreements. The Company knew that
Montezuma, rather than Ms. Olsen, had signed the March 22, 2012 Capital lease
agreements with Nile River and Financial Pacific.

Montezuma, which was represented by Counsel, also knew that three Procedural Orders
issued by this court on Jan. 4, March 12 and April 9, 2012 in Docket W-04254A-08-0361,
0362 required that the lease agreements signed by the Company be disclosed.

But Montezuma chose to ignore the Court’s explicit orders and hide the fact that
Montezuma had signed Capital leases. This devious and illegal action was done to
circumvent prior approval for the Capital leases under ARS S40-301 and ARS S40-302.

A year later, Montezuma is now seeking retroactive approval for the March 22, 2012
Capital leases that it secretly signed and then hid from the Commission.

Such illegal and devious action cannot be tolerated in a Commission that operates under
the Rule of Law. (See Intervenor/Complainant’s Motion for Partial Summary Judgment,
April 15,2013)

Montezuma fails to provide the true and complete lease agreements in Rate Application

The Company’s rate application does not include the true and complete Capital lease
agreements entered into by the Company with Nile River and Financial Pacific.

Despite the fact that Intervenor/Complainant in March 2013 provided the Company the
full and complete lease agreements and supporting documentation obtained through
subpoenas issued to Nile River and Financial Pacific, the Company continues to docket
incomplete and fraudulent lease agreements.

Nile River Lease

Montezuma includes in its Rate Application for the Arsenic Building an incomplete copy
of the March 22, 2012 lease agreement signed by the Company and Nile River. (Exhibit
3)

The Company failed to include “Rider 2” of the agreement, apparently in an effort to
convince the Commission that the Nile River lease is not a Capital lease. (Rider 2 is
included in Exhibit 1)

Montezuma Counsel states in Footnote 1 on Page 1 of its Notice of Filing Rate
Applications that “MRWC does not believe the Nile River lease qualifies as a capital
lease, but the Company is willing to submit that lease to the Commission for review and
approval.”
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The reason why the Company failed to include “Rider 2” of the lease agreement in its
Rate Application becomes obvious when the Rider is analyzed.

Rider 2 provides Montezuma with an Option to Purchase the Arsenic Building for $1 at
the end of the lease.

Accounting Standards Codification (“ASC”), a codification of Generally Accepted
Accounting Principals (“GAAP”), provides under ASC 840 a test for whether a lease
is a Capital lease or an Operating lease. Under the ASC 840 if a lease satisfies any
one of four criteria, it is a Capital lease. The considerations are (1) the lease conveys
ownership to the lessee at the end of the lease term; (2) The lessee has an option to
purchase the asset at a bargain price at the end of the lease term; (3) the term of the
lease is 75 percent or more of the economic life of the asset; and (4) the present value
of the rents, using the lessee’s incremental borrowing rate, is 90 percent or more of
the fair market value of the asset.

Therefore, the March 22, 2012 lease between Nile River and the Company is a Capital
Lease because it provides the Company with an option to purchase the building for $1 at

the end of lease period, thereby meeting ASC 840 Criteria (2).

Financial Pacific Lease

Montezuma does not dispute that the Financial Pacific agreement is a Capital lease.

“The Company acknowledges the lease agreement with Financial Pacific is a
capital lease and that the Company should have sought approval of that lease
from the Commission.” (Page 11, Line 11-13, Answer to Amended Formal
Complaint, March 18, 2013)

In its April 12, 2013 Rate Application, Montezuma, however, included an unauthorized
version of the Capital lease agreement with Financial Pacific rather than the true and
correct lease agreement. (Exhibit 4)

On the first page of the Company’s purported Financial Pacific lease, beneath the
signature line for Patricia D. Olsen, is the typewritten date “5/2/2012”. This is the date
Montezuma Counsel asserts is the effective date of the Financial Pacific lease.

On March 7, 2013, Financial Pacific’s legal department stated in a letter to
Intervenor/Complainant in response to a Commission subpoena that the lease agreement
with the date “5/2/2012” “appears to be an unauthorized modified version of the original.”

The Financial Pacific further states: “We did not type the date of 5/2/2012 on this
agreement.” Financial Pacific also states “the lease was actually dated March 22, 2012.”
(Exhibit 5).
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The reason Montezuma is continuing to assert that the Company signed the Financial
Pacific Capital lease agreement on May 2, 2012 is to put the date of the agreement after
the April 30, 2012 Procedural Conference when the Company’s leasing plans were
discussed.

During the April 30, 2012 Procedural Conference, the Company did not disclose the fact
that it had entered into Capital leases with Nile River and Financial Pacific and, instead,
was continuing to assert that the only lease agreements in place were those between Ms.
Olsen, individually, and Nile River.

In fact, discussion during the Procedural Conference focused on the Company’s proposed
“Water Services Agreement”, which Staff had determined was a Capital lease. The Water
Services Agreement was the proposed mechanism whereby Ms. Olsen would sublease the
Arsenic building and the Arsenic equipment to her Company that she had, inturn,
personally leased from Nile River under the purported March 16, 2012 lease agreements.

During the conference, Montezuma counsel stated he would either submit a Water
Services Agreement as a Capital lease for review by the Commission staff, or a revised
version as an operating lease. Staff also stated that it had an outstanding Data Request to
the Company for information related to the Water Services Agreement.

As the record clearly shows, Montezuma never submitted or docketed the Water Services
Agreement for further review. Nor did Staff ever demand that Montezuma produce the
information related to the Water Service Agreement sought in its Data Request.

The reason is now clear.

Montezuma had already secretly entered into Capital leases with Nile River and Financial
Pacific and is now seeking retroactive approval without a legal basis.

Applicable Law

ARS S40-301 states, “The power of public service corporations to issue stocks and stock
certificates, bonds, notes and other evidences of indebtedness...is a special privilege, the
right of supervision, restriction and control of which is vested in the state, and such
power shall be exercised as provided by law and under rules, regulations and orders of
the commission.”

ARS S40-301 (B) states, “A public service corporation may issue...other evidence of
indebtness...when authorized by an order of the Commission.”

Montezuma signed the March 22, 2012 Capital lease agreements with Nile River and
Financial Pacific without an order of the Commission authorizing the Company to do so.

ARS 840-302 (A) states, “Before a public service corporation issues...other evidences of
indebtedness, it shall first secure from the commission an order authorizing such issue...”
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Montezuma signed the March 22, 2012 Capital lease agreements with Nile River and
Financial Pacific without first securing from the Commission an order authorizing it to do
SO.

Conclusion

Montezuma is attempting to whitewash its intentional deception of this Court when it
secretly entered into two capital leases on March 22, 2012 and then refused to disclose
these leases in direct violation of three Procedural Orders.

Montezuma not only hid the Nile River and Financial Pacific Capital leases, it docketed
fraudulent lease agreements purportedly showing that Ms. Olsen had signed leases to
obtain the Arsenic Building and Arsenic Facility rather than the Company.1

Montezuma Counsel then argued before this Court that the Commission had no authority
to review the lease agreements signed by Ms. Olsen.

Now, a year later, Montezuma is seeking retroactive approval of the Capital leases it hid
from the Commission. Even now, the Company continues to docket incomplete and
unauthorized versions of the Capital leases.

Finally, Montezuma does not provide a legal basis in its Financing Application for
obtaining retroactive Commission approval for the Capital lease agreements.

Intervenor/Complainant respectfully moves the Commission to bar the Company’s
Financing Application seeking retroactive approval of Capital leases with Nile River
Leasing and Financial Pacific Leasing. ARS S40-301 and ARS S40-302 require
approval of Capital leases before the Company signs leases, accepts equipment and
begins making payments, not after the fact.

Dated this 15" Day of A

Jghn E. Dougherty
Intervenor/Compla

il, 2013,

Intervener/Complainant has submitted affidavits from Nile River principle John Torbenson and Nile River administrative assistant
Robin Richards stating Nile River did not enter into the March 16, 2012 lease agreements with Ms. Olsen. (See Exhibit 5 and 6,
Motion for Partial Summary Judgment, April 15, 2013)
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Copies of the foregoing Mailed/Hand Delivered
This 15™ Day of April, 2013 to:

Todd C. Wiley Janice Alward

3003 N. Central Ave. Arizona Corporation Commission
Suite 2600 1200 W. Washington St.

Phoenix, AZ 85012 Phoenix, AZ 85007

Patricia D. Olsen, Manager Steve Olea

Montezuma Rimrock Water Company Arizona Corporation Commission
PO Box 10 1200 W. Washington St.
Rimrock AZ 86335 Phoenix, AZ 85007

Lyn Farmer

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007
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Lessor: NILE RIVER LEASING, L.L.C. Lease Number
9526 N. 46™ ST.
PHOENIX, AZ. 85028 >
Ph. (480) 607-6800 Toll Free (888) 607-6800 - 6[0 o }’
Place of incorporation or organization or, if an

Full Legal Name and Place of Business of Lessee

> MONTEZUMA RIMROCK WATER COMPANY LLC individual, location of principal residence.” . -

>

> POBOX 10 R )
4> RIMROCK, AZ 86335 : ) > ARIZONA .= " "t~ o
Quantity Description, Model #, Catalog #, Serial # or other Identxf' catmn

Equipment Leased >1 - ARSENIC BUILDING PLANT ro
BUILDING CONSTRUCTION WITH ELECTRICAL CONNECTION — SIZE 10 X20 X 10 FEET

Equipment Location | >4599 E. GOLDMINE RD., RIMROCK, AZ 86335 . St ore

e .
k 3w arredt.

if Different -
o Amount of Each Payment (plus %ﬁnthly Terms of No. of Advanced .
Terms Sales or Use Tax, if applicable) Other, Lease Payments Payment/Security Depos:t
> > $342.09 Specify: >36 >36 >$73446° - -

TERMS AND CONDITIONS OF LEASE
LEASE, Lesses heseby leases from Lessor, and Lessor leases to Lessee, the equipment and other property described sbove, together with any replncement pnrts add:txons, repmrs or- ..

1.
accessories now or liereaﬁ'er fncorporated in or affixed fiereto (liereinafter reférred to as tlie “Equipment™). om

2. ACCEPTANCE OF EQUIPMENT. Lessee agrees to inspeot theEqmpment and to execute an Acknowledgement and Acceptance oqumpment byLesseenohce, asprovided by Lessor. after - -
the Equipment has been delivered and after Lesses it satisfied that the Equipment is setisfactory in every respect. Lessce hereby authonzes Lessor tomsert in tlus Leasa serial numbers or other

R

identifying data with regard to the Equipment. ‘
37 ~ "DISCLAIVER OF WARR ANTIES AND CLAIMST LIMITATION OF REMEDIES, THERE'ARENO WARRANTIES BY-OR- ONBEHALF OF! I:ESSOR.—Dasseeachxowledgesand T
(a) LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TO THE-CONDITION OF THE EQUIPMENT, ITS ™ - -:

agrees by his signature below as follows:
MERCHANTABILITY, ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACITY, ITS QUALITY,' OR WITH RESPECT TO ANY
CHARACTERISTICS OF THE EQUIPMENT; (by Lesseshasful[ymspectedﬂreEqu'rpmentwlucmthasrequested-l.cssor toacquireandleaseto Lessee; and the Equipmentis ingood conditionand:
toLessee’s complete satisfaction; (c) Lesses leases the Equipment “asis” and with all faults; (d) Lesseespecxﬁcallyaclmowledgesﬂ:atﬂ:eEqmpmentxslcased to Lessee solelyforcommercialor . ...
business purposes and not for personal, family, houseliold, or agricultural purposes; (€) LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES . -

AGAINST LESSOR; 2ad (f) NODEFECT, DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY PURPOSE SHALLRELIEVBLESSEEOFTHEOBLIGATIONTOPAYRENT OR .

RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE.
ASSIGNMENT BY LESSEE PROHIBITED. WITHOUTLESSOR'S PRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN THISLEASE OR SUBLBASETHEEQUIPMENT .

4.
OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT-COVERED HEREBY.

5 COMMENCEMENT; RENTAL PAYMENTS: INTERIMRENTALS. This Lease shall commence upon the written acceptance hereoftiy Lessorand shall end Lupon: the full pezfonnanbe and. .
observance by Lessee of each and every term, condition end covenant set forth in this Lease, any Schedules hereto and any extensions hereof. Rental payments shallbe in theamounts and frequency

as set forth on the face of this Lease or any Schedules hersto. In addition to regular rentals, Lesses shall pay to Lessor interim-rent for the use of the Equipment pmr to the due date of the first .
payment. Tutesim reat shall be in an amount equal to 1/30th of the monthly rental, multiplied by the number of days elapsing between the date:in which the Equipment i5 accepted by Lessee and the- - .. -
commencement date of thisLease, mgeﬂlerthh the number of days elapsing between commencement of the Lease and the due date of the first payment. The paymentof] interimrent shallbe dueand -
payable upon Lessee's receipt of invoice from Lessor. The rental period under the Lease shall terminate following the last day of the term.stated on the face hereof or in any Schedule hereto unless -, -
such Lease or Schedule has been extended or otherwise modified, Lessor shall have no obligation to Lessee under this Leaseif the Eqmpment for whatever reason,xs not.delivered to Lessee within

ninety (90) days after Lessee signs this Lease.

THIS LEASE IS NOT CANCELABLE OR TERMINABLE BY LESSEE.

LESSEEUNDERSTANDS AND ACKNOWLEDGES THATNOBROKER OR SUFPLIER, NOR ANY SALBSMAN’ BROKER, OR AGENT OF ANY'BROKER OR SUPPLIER, ISANAGENT -
OF LESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVEOR ALTER ANY-TERM OR
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY OTHER MATTER BY THEBROKER OR. SUPFLIER, NOR ANY SALESMAN, BROKER,
OR AGENT OF ANY BROKER OR SUPPLIER, SHALL IN ANY WAY AFFECT LESSEE’SDUTY TOPAY THBRENTALS AND TO PERFORMLESSEE’S OBLIGATIONS SET FORTHIN

THIS LEASE.
CHOICE OF LAW, This Lease shall not be effective until signed by Lessor at its prinoipal office listed above, This Lease shall bc conmdered tohave been made inthe State of Arizonaand .-

6.
shall be interpreted inaccordance with this laws andregulations of the State of Arizona. Lessee agmesmunsdxchonmﬂm State-of Arizonain-any achon, suit, arbitration- orproceedmgregardmgﬂns .
Lease. In the event of any legal action with regard to the Lease or the Equipment covered hereby, Lessce agrees that venus shiall be.maintained in Maricopa-County, Arizopa. . -~ s
7. SECURITY DEPOSIT. Assectrity for the prompt and complete payment of the amounts due under this Lease, and Lessee’s complete performanceofall its obhgations under this Lease, and o
any extension or renewal hereof, Lessee has deposited with Lessor the amount set forth in the section shown as "Secnnty Deposit,” In the event any default shall ba made in the performance of any
Lessee’s obligations under this Lease, Lessor shall have the right, but shall not be obligated, to apply the ssourity deposit to the curingof such.default. Within 15 days after Lessor mails nofice to .
Lessea that Lessor has applied any portion of the security deposit to the amount of any default, Lessee shall restore said security deposit to the full astiount setforth above. On the expiration orearlier © - -
termination or cancellation of this Lease, or any extension or renewal hereof, provided Lessee has paid all of the rent called for and fully performed all othier provisions aft.hnsLease,L&ssorwﬂiremm -

to the Lessee any then remaining balance of sajd security deposit, without interest. Said security deposit may be commingled with Lessor’s other funds. . - K -

8. LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY. Inthe event it is necessary to amend the ternis of the Lease toreflects achange in one ormoreofthe, -
following conditions: (a) Lessor’s actual cost of providing the Equipment to Lessee, or (b} A change in rental payments, or (o) Descnpnon of the Equipment, then Lessee agrees that any.such -
amendment shall be described in a letter from Lessor fo Lessee, and unless within 15 days after the date of such letter Lesses objeots in writing to Lessor, this Lense shall be deemedamendedand such -
amendments shall be incorporated in this Lease herein as if originally set forth. Lesses grants to Lessora specific power of attorney for Lessor to uge as follows: (i) Lessor mdy sxgn and file.on -
Lessee’s behalf any document Lessor deems necessary Yo perfect or protect Lessor’s interest in the Eqmpmsnt or pursuant to the Umform Commercml Code,' and (n) Lssor may sngn. endorée or ,
negotiate for Lessor’s benefit any instrument representing proceeds from any policy of insurance covering the Equipment. .

‘9. LOCATION, The Equipment shall be kept at the location specified above, or, if nose is specified, at Lessee’s address 4s set forth'above and shall not. bcremo#ed without Lessor’spnor [N
written consent. Notwitlistanding this provision, $horld Lessee change the focation ofthe Equipmentwitliout first obtaining Lessor’s consent. then Lessea shall mmemately provide Lessorwiththe . -

new location of the Equipment,
10. USE. Lesseeshall uss the Equxpment in a careful manner, male as necessary repairs at Lesseg’s expense, shall comply wnh all laws relatmg to jls possession, use, or maintenance, andshall .-, .
notmake any alterations, additions, or improvements to the Equipment without Lessor’s prior written consent. All additions, repairs orimprovements made fo the Equipment shall belong toLessor. .

OWNERSHIP; PERSONALTY. The Equipment is, and shall remain, the property of Lessor, and Lessee shall have no nght, thle, orintérest inthe Equipmentexcept as expressly setforthin |

]

s

11.
this Lease.

LESSEE ACKNOWLEDGEMENTS. Lessee acknowledges the following: (a) Lessee’s-full and accurate-Jegal name- is-ag.provided on. page’ one-of this-Lease; (b). Lessee is.a-corporation. .
 Vpartnership ( ) /individual ( }; (c) Lessee is (if an organization) duly organized, validly existing and in good stapging undg} the Iaws of the jurisdiction set fortl-on page one of this Lease. - - .

WATER COMPANY LLC - LESS®

il ﬁ“
y \,;);/7'72//'7_/ ' 38240




12, SURRENDER. By this Lease, Lesses acquires no ownership nghls in the Equipment, and has no option to purcliase same unless said option is incorporated herein by an attached Rider.
Upon the expiration or earlier termination or cancelation of this Lease, or in the event of a default under Paragraph 20 hereof, Lessee, at its expense, shall return the Equipment in good repair,

ordinary wear and tear resulting from proper use thereof alone excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify.

13, RENEWAL. As the expiration of the Lease, Lessee shall retum the Equipment in accordance with Paragraph 12 hereof. At Lessor’s option, this Lease may be continued on a month-to-
montli basis until 30°'days after Lessee retums the Equipment to Lessor. In the event the Lease is so continwed, Lessee shaﬂpayfo Lessorrentals-in the same perfodic amounts asis indicated-under the-

section entitled Amount of Each Payment above.

14, LOSS ANDDAMAGE. Lessee shall atall times after signing the Lease bear the entire risk loss, theft, damage or destruction of the Equipment from any cause whatsoever, andno loss, theft,

damage or déstruction of the Equipment shall relieve Lessee of the obligation to pay fent or to coniply with any otherobligation under.this Lease, in the eyent-of damage to any: partofthe Equipment, -

Lessee shall immedjately place the same in good repairas Lessee’s expense. If Lessor determines that any part of the Equipment is lost, stolen, destroyed; or damaged beyond repair, Lessee shell, at -

Lessee's option, do one of the following: (a) Replaca the same with like equipment in ' good repair, acceptable fo Lessor; or {b) PayLessorin cash the following:: (i) all amounts due by Lessee to |,

Lessor under this Lease up to the date of the loss; (if) the sccelerated balasice of the fotal amounts dus for the remanmng term of this Leass atiributable to said item; discounted to present valugata.
- discount rate of 6% as of the date of loss; and (jii) theLessor’s estimate as of the timethe Lease was-entered info of Lessor’s residual-interest in the Equipment, discounted to present value ata-

_ discountrate of 6%, as of the dateof 1053, Upon Lessor'srecaipt of payrerit as set forth above, L é¢ sfialf e entitled to receive title to the Equipment without any warranties. Ifinsurance proceeds
“are used to fully comply with ﬂus subparagraph, the balance of any such proceeds shail go to Lassee 10 compensate for Toss of use of the Equipment for the remaining term-of the Lease, .~ .

- INSURANCE; LIENS; TAXES.. Lgsseé shall provide and maintain insurafice agamstloss, theft, damage, or destruction of the Equiprnent in an amount not less than thé full replacement value -

15,
of the Equipment, with loss payable to the Lessor. Lessee also shall provide and maintain comprehensive general all-risk liability insurance.including but not-limited to product liability coverage,--

insunng‘]'..essor and Lessee, with a Severability of interest éndorsement, or its equivalént; against 4fyand all Toss or Jiability for all dariages, either to persons or; property or otherwise; whiclmight

" resultinor happen in connection with the condition, use, ar operation of the Equipment, with suéh limits'and an insurer satisfactory to-Lessor:: Bdch polrcysha!l expressly provide that said insurance .

_ s to Legsor and its assigns shall not beinvalidated by sny act, omission, or neglect of Lessee and connor be canceled without 30 days prior.written notics to-Lessor. As tocach polioy Lessee shall -
‘Furnishto Lessora certifivate: oEmsumnce from rhe rnsurer,whlch cerhﬁcate shall evidence the in msurtmce coverage e réquired by the paragraph Lessor shall haveno obligation to ascertain the existence

“ofor provide any insuraunce: covemge for the Eqmpmentor forLessee’s beneﬁr, {fLesseefails to provr ide the i ingurance, Lessor will have the right, butno ohligation, to have'such-insurance protecting . . .

Lessorand at Lessee’s expense! ! Such placement will restilt in an increase i Lessee’s penodw poymenrs, the increase bemg aftnbured to Lessor s costs ot‘ obtamm g sucb msurance ond any ousromary
charges or fees of Lessor’s o its designee associated with such insutante, | . .

awnership, leasing, rental, sale, purchase, possession, or use of the Equipment; excluding, however, all taxes on or measured by Lessor’s net income.. If Lessee fails to pay said charges or taxes, *
TLessor shall: Imvethenght butshallnothe obhgared,to pny such charges or taxes,’ In that evenr, Lessor shall notifyZLesses of such payment and Lesseo shall repnyto Lessorihe cost ﬁrereofwu}nn 15

days after such notice is mailed to Lessee, - k"
INDEMNITY. Lessee shall mdemmfy Dessoragomst any olaims, actions, damapes or liabilities; mcludmg all attorney fees inourred out-of or connected wrth the Equipment, without

- 16.°
‘limitation. Such indemnification shall sbrvive the expiration, cancelfation, or terminationt:of this. Lease ‘Lessee waives aity rmmumtyLesseemay have under any industrial insurance act, with regard

to indemnification of Lessor,

17, 77T ASSIGNMENTBY LESSOR. Any #ssignee of Lessor shall 1iave Il G thi rights bue ione of the obligifions of Lessor tndsr ﬂns Leass Lesserslial vecopnize uiid Hiereby copsentstodiy — =~
" assignment of HlieLease by Lessor, and shall not assert against the assignes any defense, counterclarm, drsetoff! rhatLessecmay have dgainst Lessor: Sub_;ect to the foregomg,thrs Lease inuresto lhe .
'beneﬁt of and is binding upon the heirs, devisees, personal representatives, survwors, Successors in interest;- and assigns of the partie$ hereto, . - . ..

e mre& by ﬂleLease wr!hm 10 days of th dne date thereoﬂ Léssee shall] paytoLesscra servics charge of 10%

SERVICB CHARGES; INTEREST. IfLessee shall fail to make any payme

Tis req
. of the ‘amount due per month, minimum 25,00 for each month tht the payment-remains delinguest. Ta addition, Lessee-sBall pay to Lessor any acfual additional expenses incurred by Lessor in

" collection efforts, including butnot limited to long—drstnnce telephone charges and travel-experises. Lesseeshall | pay to Legsor interest on any delmquem payment oramount doe undertlus Lease ﬁ’om

’ the due date thereof until paid, af the lesser of the maximum rate of interest allowed by law or 24% per anpum.’

- 19

- TIME OF ESSENCE. Time is ofthe essence of the Lease, and the provision shall not be impliedly waived by the acceptance on oceasion of late or defective performance

20. - DEFAULT. Lessee shall be in defaultif: (a) Lessee Sliall fail to make any payment due under tlieterms of this Lease for a period of 10 days from the dute date thereof: or (b) Lessee-ghall far!
to observe, keep or perform any other provision of the Lease, and such faijure shall continue fora penod of 10, days; or () Lessee has made any misleading or false.statement in connection with_ -

" _.’apphcatron for or performance of the Lease; or (d) The Eqmpment or any part | thereofshall be subject fo any lien, levy, séizure, assignmént, transfer, bulk transfer encumbrance, application, .
attacliment, execuhon, sublease, or salé witliont; ‘prior writfen consent of Lessor, or ﬂessee shall abandon the Eqmpment orpemuranyoﬂrerenutyorpersorrtoﬂxeuseEquxpmenrwrﬁmutthepnor

" '.wnrten consent of Lessor; of () Lessee dies or ceasgs to exist; or {fyLessee defaults onany otber agreement)thas with Lessoz; o (e): Any guarantor of the Lease defaults onany obhgahon to Lessor;
or any-to the above listed events of default occur with’; respect fo any guarantor or any : such guarantor files or has filed against it-a petition under the bankruptSy laws.” -~ .

* REMEDIES: IfLessee is in default;Lessor, with or without notice to Lessee, shall have the right'to exervise any one or more of the following remedies, concurrently or sepamtely, and*

T2l
~Wwithout any élection of remedies being desmed to'have beenmade:: (2) Lessor may-enter upon Lessee’s premisesand, wrrhout any courtorderor.other process of law; may repossess and remove the
Eguipment, or render the Equipment unusable without removal, ¢ither with or withont notice to Lessee. Lessee hereby waives any ﬁ'espnss or right of action for damages by reason.of suok entry, .

removal or disabling. Any such repossession shall not constitute a termination ofthe Leass unless Lessor go notifies Lessee in writing; (b) Lessor may require Lessee, at its expense, to return the
E‘qmpment in good repair, ordinary wear and tear resulting from proper use thereof excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify;: (¢). Lessor may.
cancel dr terminate this Lease and may retein any and all prior payments paid by Lessee; (d) Lessor may declare all sums due and to become due under the Iease immediately due and payable .
witliout notice or demand to Lessee; () Lessormay re-fease the Equipment, without siotice to Lessee, o any third party, upon such terms and conditions as:Léssor alone shall determine, or may sell

" the Equipment, without notice to Lessee, at private or public sale, at which sale Lessor may be the purchaser with respect to any exercise of Lessor of its right to recover and/or dispose of any

Equipment or other collateral securing I:essee ’s obligations under this Lease, Lessee acknowledges and agrees as follows: (i) Lessar shall have no obligation, subject to the requirements of
commercial reasonableness, to clean-up or otherwise prepare the Equipment orany other collateral for disposition, (3i) Lessor may comply with any applicable state or federal law requirements in,
conpection with any disposition of the Equipment or athes collateral, and any actions taken in ¢ connection therewith shall not be deemed to have adversely affected the commercial reasonableness of:

any disposifion of such Equipment; and/or, other collatersl; (£) Lessor may sué for and recoye? from Lessee the sym of all unpaid rentsand other payments-dus under the Lease then accrued, sl

“nccelerated future payments dug underthe Lease, reduced to thexrpresent value usmg a dlscount Frate.0f 6%, 25 of the date of defablt, plus) Lessor’s estimate at the time the Lessee was entered info of -
Lessor’s residual interest in the Equrpment, reduced t piesent vaTue nt a dlscount rate of’ 6%, s ot’tﬁe d’ate of deﬁmlt, Jess the net proceeds of d:sposmon, i any, of the Equipment' (e To pursueany

. other remedy available at law, by sfatute or equity.

No right or remedy herem conferred upon or reserved to Lessor is exclusive of any othemght or remedy herein, or by law or by equity provrded or perrmtted but each shall be cumulanve of every

" pther nght o remedy given  hefejn or fow or hereaﬁer existing by faw r, equxty or by.statote or otherwrsc, and miay e enforced corrcu!rently therewith or froi fime to time. ’No smgle or. partxal

’ . exercise by Lessor of any ‘right or remedy herennder shall prechude any other gr further exermse of any other nght of remedy.

-22. MULTIPLE LESSEES. Lessor may, with the: “consentof any one of the Lessees hereunder, modify, extend, or change any of the rerms hereof wrthout consent or knowledge of rhe others,
without in any, way releasing, waiving, or.impairing any right granted to Lessor against the others. Lessees and each of them are jointly and severally responsible and liable to Lessorunder the Lease.,,

.23.  + EXPENSE OF ENFORCEMENT. In the avent of eny legal action with réspest to°the Lease, the prevailing party- -in any such action shall be entitled to reasonable attorney fees, moludmg
attorney fees mcum:d at the tnal ]evel mcludmg aetron in banln'nptcy cburt on- appenl or revrew, onncurred wrthout nctron, surrs or. proceedmgs, together.witlr all costs and expenses meurred in

pursmt thercof

RN

Lessee shall keep the Equipment free and clear of all devies, liens, and encumbrances. Lesee shall pay all charges and taxes (local state, and fedem]) wlnch may now o] lxereaﬁerbe imposed upon the

"ENTIRE AGREEMEN’I" NO ORAL MODIFICA‘HONS N0 WAIVER. ’I'hls instrument’ consnmtes 3 tie entire ngreement between’lesor andLesses, No: provrsron ofthe Leasestiati be” . .

modlﬁed or rescmded unless in wnrrng signed by arepresemauve of Lessor. Waiver by Lessor of any provrsmn hereof in one instanice shall not constitute waives as o any other. i mstance.

5 - SEVERAB]LITY 'I’hxs Leose isintended to constitutea validand enforceable legal mstrumenf aru:l no provrsron of! this Lease thatmaybe deemcd unenforeeable shallin any woy mvalrdate

.

.

any, other provision or provisions hereof, all of which shall remain in full force and effect.
D e s A .CERTIFICATE OF AUTHORIEY o o
E] ‘of the Compéily natied in the Toregoing Lease, hereby certifids that; (8) PATRICIA D. OLSEN , inhisher cnpacnty !

The ﬂnde'rsizud bem the duly elected __MM_&___
.25 MANAGING EAEMBER of the Company, is-suthorized by the Bylaws or othér orgenizational documents of the Conipany, ot by & resolution duly adopted or other . .
authorization properly piven by the Board of Direotors, the Managers, the Managing Member(s) or the Managing Partner(s) of the Company, as applicable in accordance-with the Bylnws :

or other organizatignal documents of the Company, to negotiate execuis and deliver on behalf and in the name of this Company, the Commercial Lease, (b); that such authorization has not
been revoked and continues if full force and effect, (o) that the execution of such docushents by stch officer sliall be'conclusive evidence of his/her g ]S roval thereof and (d) this Lease and

- such-other dociimerits constitite legal and‘binding nbhgatxons ofthe Company “IN WYTNESS WHEREOF, I have affiked my namé.as. MEMBER:  of the Company on the date set:
fortlt below, . . P
. Pn. Y
Printed Name Si . : Dat
>PATRICIA D. OLSEN W 7B % ég,//,;
+- 4
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< the Equment at the time the, optlon IS exercnsable

" RIDERNO. 2

“To and part of Lease Agreement dated as of the 2" day of’ W‘*”'f/(w
_.‘,"Lease") between NILE RIVER LEASING, L.L.C. ifs Successors and aSSIgnS ("Lessof) and - Moot
MONTEZUMA RIMROCK WATER COMPANY LLC ("Lessee") ) .,: G N

Provided-that no ‘Default or Event of Default has then ocgurred, Lessee sha!l have the :option to-
purchase upan the expiration of the onglna! term of thig Lease (“Termination Date”), alk but: not less..

. “than all of the Equxpment upon the followmg terms and conditions; If Lessee désires to-exercise this -
' optlon it shall _give Lessor written notice of its élection fo, purchase at least thirty: (36) days.and not- - :
more than ninety (90) days before the Térinination ‘Daté set forth in the Lease. On'the Termination
Date, Lessee shall pay to Lessor in cash any Rent due on that date plus the purchase price for the
Equipment so purchased, determined as hereinafter provided. The purchase price. of the Equipment. - -

. shall be an amount equal to"_$ 1.00 " together with all taxes and charges upon .sale Lessor and -

. Lessee agree. that the purchase pnce represents a reasonable predlc’uon of the. Falr Market Value of.

" NILE RIVER LEASING, L.L.C. MONTEZUMA RIMROCK WATER"COMPANY LLC::

~ Lessor o

. Lessee o

By:

Nam% - ‘Natvie: PATRICIA D. OLSEN:
Tt O ' Title: MANAGING MEMBER

Zel‘?/ (the:{': a2




'DELIVERY AND ACCEPTANCE CERTIFICATE

‘Re: MONTEZUMA RIMROCK WATER COMPANY LLC i .~ © -« LeaseNo.w .- é'/ @Z}/

To Lessor: NILE RIVER LEASING, L.L.C.

All.of the items referred to in the above-referenced Lease have been-deliveréd to'and have been received by the under"signed Al 0 i v 0 42

5 el

«installation or other work necessaty priorto the use thereof has been completed:. Said equipment has been éxamined-and/or- -
~tested and is.in good operating order-and condztzon, and is in all-respects satxsfactory to the undersigned.and is as represented

Said equipment hag been accepted by the undcrmgned and comphcs with all terms ofttheasc e A U e

In the future, even if the equipment fails to perform as expected or represented, we will continue to honor the above-referenced
Lease by continuing to make our periodic payments-in the normal course of business, and we will look solely. to the seller or :
manufacturer for the performance of all covenants and warranties.-Tn addition, we agree to mdemmfy and hold harmless and
defend the Lessor from such nonperformance of all the aforementioned equipment. e e

We acknowledge the Lessor is neither the manufacturer, distributor, or seller of all the equipment and has no control, knowledge,
or familiarity vnth the condmomng, capacity, functioning, or other characterxstlcs of the equipment. I T

NOTICE TO THE LESSEE: DO NOT SIGN THIS ACCEPTANCE UNTIL TI-IE'. EQUIPMENT HAS BEEN DELIVERED,
ASSEMBLED, INSTALLED AND ACCEPTED BY YOU AS SATISFACTORY IN ALL RESPECTS: PAYMENT TO TI-IE
SUPPLIER WILL NOT BE MADE UNTIL THIS NOTICE IS SIGNED AND RETURNED TO'THE LESSOR; . ~.°. ..

' EQUIPMENT: .1 ~ ARSENICBUILDING PLANT BUILDING CONSTRUCTION WITH ELECTRICAL CONNEC'I’ION- U
SIZE: 10X20X.10. - . . e .

OCK WATER COMPANY LLC

Title: _W__Date LS -0/226\?,/
PHONE#(928), 592-9211 CELL#( 928 300-3291
EMAIL: Patsy - @ MontezumaWater.com
I hereby anthorize (title) to verbally

verify my/our acceptance of the above-referenced eqmpment in my absence

PHONE # ( )

3824-0 .



http://MontezumaWater.com

LEASE AGREEMENT Far Tternal Gse oy,

This docusent issubject to a security interest
in favor of Weils Fargo Capital Finance, LLC
as Collterat Agent for the Secured Parties

LEASE #::796680.00!

LESSEE . . .o r o ities 7. VENDORISUPPLIER -

| MONTEZUMA RIMROCK WATER COMPANY LLC | | xeviorbesien aroue, L

"BILLING ADDRESS: © - | 430 FITZGERALD PLAGE '
POBOXAD - o . v, e : ATLANTA, GA 30348
RIMROCK, AZ 86335 - T o
COUNTY: YAVAPAI

E_.QUIPMENT DESERIPTION (Attach separate Equipment List if needed) Elnew. - [used, - ~obomeey w0 gy e

e

SEE EQUIPMENT LIST

N EQUIPMENT LOCATION. Complets only If Equ)pment will not be Jocated af Lessee s address above
' ”ADDRESS 4599 E. GOLDM!NE RD RIMROCK AZ 86335 :

- SCHEDULE OF LEASE PAYMENTS

Leass Term | Number.of- | __Amount of Each Lease Payment X1 Number |+ |Administrative}+]  Securlty:..{= .lnltla! Arount{ - | Qption.Price/)
vort) | Payments. | Rental | Tec, | Tow | [TeRRment®) | Fee . Depest o . fue Ggg;g;;ggd
S 80 - |- 60 $1 058 187 $77 78 $1, 135 96 2 - $420.00 . $0.00 | '$2 691'92‘ :.. -$1.00
Payment Due Date Pro rata ren’tal is calcutated as follows: (Monthly Rental Payment divided by 30-days'= Daily Rats) x # of Days- - e
[11st -[¥15th- = . Between Acceptance Date And First Payment Date) = Tota! Pro rata rental is billed.on ‘vour first invoice:. .

4/15/2012
THIS LEASE AGREEMENT ("Lease") 1S SUBJECT TO THE TERMS AND CONDITIONS PRINTED HEREON AND ON THE FOLLOW!NG PAGES ALL

OF WHICH ARE MADE A PART HEREOF AND WHICH LESSEE AOKNOWLEDGES HAVING READ, PLEASE READ CAREFULLY BEFORE SIGNING.

THIS LEASE, WHICH coNsxs.jrs' OF 5 PAGES, 1S NOT BINDING UNTIL ACCEPTED BY.LESSOR. -

LESSEE: M N ~ZUMA RIMRQCK WATER COMPANY LG - - - LESSOR: FINANCIAL PACIFIC LEASING, LLE

{Signaturs Only)

%nm

{Date) (Tltle) kL
L : o THIS ISA NON-CANCELABLE LEASE FOR THE TERM IN ICATED

IAD OLSEN MEBERAND INDIVIDUATLY

A

Lessor, hereby Leases to Lessee, and Lessee hereby hires and takes from Lessor all property described in this Lease or hereafter and L

- made & part-hereof (collectively, fogether with.any. substitutions or: replacements thereto, the "Equipment?). - . ... ...

1. ENTIRE AGREEMENT. This Leass constitutes the entire agresment between Lessor and Lessee. No'oral agreenient, guarantes; promiss; .condition,- . :
representation or warranty shall be binding on Lessor. All prior conversations, agresments or representaﬂons related herato. andlor to the Equipment are

integrated herein. No modification hereof shell be binding unless in writing and gigned by Lessor.

CONTINUED ON FOLLOWING PAGES
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2. LESSEE REPRESENTATIONS. Lesses acknowledges that no salesman or agent of the supplier of the equipment is authorized to walve or alter any
term or condition of this Lease and no representation as to the Equipment or any matter by the Supplier shall in any way effect Lessee's duty o pay the
Lease payments and perform its other obligations as set forth In this Lease. Lessee represents that Its exact legal name, state of formation,
location of its chief executive office and/or its pface of residence as applicable have been correctly ldentifled fo Lessor.

3. STATUTORY FINANCE LEASE. Lessee agrees and acknowledges that It is the Intent of both parties to this Léase'that it ‘qualify as a stafutory. ..

' ﬁnance Lease under Article 2A of the Uniform Commerclal Code. Lessee acknowledges and agress that Lessee has selected both: (1).the Equipment; - '

and (2) the Supplier from whom Lessor Is to purchase the Equipment. Lessee acknowledges that Lessor has not: partlcipated ln any way tn Lessees: ..

selection of the Equipment or of the Supplier, ahd Lessor has ot selected, manufactured or supplied the Equlpment

" .U LESSEE1S ADVISED THAT IT MAY: HAVE. RIGHTS UNDER THE CONTRACT EVIDENCING LESSOR'S' PURCHASE OF THE EQU!PMENT FROMj »

THE SUPPLIER CHOSEN BY LESSEE AND THAT LESSEE SHOULD CONTACT SUCH SUPPL!ER FOR'A: BESCGRIPTION OF. ANY SUGH RIGHTS,

. 4 ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR'S PRIOR WRITTEN CONSENT.. LESSEE' SHALL-NOT ASSIGN THIS LEASE OR -
ANY INTEREST THEREIN, OR SUBLEASE THE EQUIPMENT OR PLEDGE OR TRANSFER TH!S LEASE OR OTHERWISE D!SPOSE OF THE .
EQUIPMENT COVERED HEREBY. - Sl

" 5. APPLICABLE LAW AND VENUE. ALL MATTERS INVOLVING THE CONSTRUCTION, VALIDITY, PERFORMANCE, OR ENFORCEMENT OF -
» ~THIS LEASE SHALL BE-GOVERNED BY THE LAWS OF;THE'STATE OF WASHINGTON: LESSEE CONSENTS TO-THE PERSONAL - JURISDICTION -

OF THE COURTS OF THE STATE OF WASHINGTON AND AGREES THAT AT LESSOR'S SOLE OPTION, JURISDICTION AND LOGATION FOR . .-

" ANY DISPUTE, SUIT OR ACTION ARISING UNDER OR IN RELATION TO THE LEASE, AND ALL DOCUMENTS EXEGUTED IN CONNECTION -
THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON. LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE"

THE OPTION OF COMMENCING AN ACT!ON IN- AN'Y COURT HAVING JURISDICTION OVER THE SUBJECT MATTER. AND PARTIES TO THE - -

TRANSACTION.

6. NO WARRANTY. Lessor, not being the manufacturer of the équipmant, nor' manufacturer's agent, MAKES NO. WARRANTY OR- REPRESENTATION .
EITHER EXPRESS OR IMPLIED, AS TO THE FITNESS FOR A PARTICULAR, USE OR OTHERWISE, QUALITY DESIGN, CONDITION, CAPACZITY,
SUITABILITY, MERCHANTABILITY OR PERFORMANCE OF THE EQUIPMENT OR-OF THE MATERIAL OR'WORKMANSHIP. THEREOF, IT BEING
AGREED THAT THE EQUIPMENT IS LEASED "AS IS” AND THAT ALL SUCH RISKS, AS BETWEENLESSOR AND LESSEE, ARE TO BE BORNE
BY LESSEE AT ITS SOLE RISK AND EXPENSE. Lessee accordingly agrees not to agsert any claim whatsoever ageinst Lessor based thereon. In |
addition, Lesses walves any and all rights and remedies conferred by WCC: 2A-508 through 2A-522, including, but not limited to; Lessee's right to (a) .- .
-~ cancel or repudiate the Leass; {b) reject or-revoke asceptance of the Equiprient; () deduct-rom rental payments all orany part of any clalmed damages .
resulting from Lessors default under the Lease; (d) recover from Lessor any general, special, incidental, or coriseguential damages, for any. reason
-whatsoever. Lessee further waives any and all-rights, now or hereafter. conferrad by statute.or otherwise, that may requira: Lesser to. sell, re-lease, or

. otherwise use or disposé of the Equfpment in mitlgatlon of Lessor's damages or that may otherwlse limtt OF modify any- of Leesors nghts or remedies

" hereunder”

7. TERM. The initial term: of th!s Lease is set fortty on the ﬁrst page of this Lease The tsrm beglns on’ the earller of the fonowlng -dates: (a) the date' o
- - Lessge requests Lessor tp make payment to the Suppuer, or (b) the Acceptance Daite as'indicated on the Inspéction/Varfiication Csmﬂcete e

8. END OF TERM OPTIONS If the option exists and 0 long as no, Evént of Defailt’ exlsts, Lessee may; at the end of;the ariginal or-any: renewal term, .
purchase all (but not less than all) the Equipment'by paying the option price set forth ip the Scheduie of Lease Payments plus any applicable faxes and . -

... fees. If option, pnce is designated as a Guaranteed Purchase, Lessee shall be raquired to purchase the Equipment; rather than:have.an option-to. do so. - L
" if no option price-is Indicated, Lessor will use its reasonable judgment to determine the Equibmenit's fair market value.:Upon. payment.of the Fair: Market -

. "Value price and appiicable taxes and fees, Lessor's interest in.the Equrpment shall terminate and Lessee shall accept the Equipment "AS Is, WHERE
o S" wlthout ahy representatlon of: warranty whatsoever. . .
9. LEASE PAYMENT; SECURITY DEPOSIT. The lpase payments for the Equipment !eased shall be in the amcunt dselgnated In the schedule of' :
payments and shall commence on the indicated payment due date immediately followirg the Equipment Acceptance Date. Lessee shall pay. Lessoer sald
- lease payménts on or before the due date, at tha office of Lessor or to such other person or place as Lessormay designats In wrlttng l.essee agrees to
pay pro rata rental (based on the monthly legse payments) for the peridd from the Acciptaice Date, to the due date of the-first payment. Sald pro rata
rental shall be In addition fo the first payment and shall be made simultaneously with the first payment. Prepayments are cradited with one payment
‘being applied to the first month's_rental.and any other prepayments then-applied to the iast month(s).rental(s). Any security deposit:shall.temaln as:-
secun{y for performande of ali the termis ‘and condlftions of this L.easeé. In the event any default shall be made.in the’ perfonnance of ‘any of Lessee’s. - .
abligations undser this Lease, Lassor shall have the right, but shall not be obligated, fo apply the security-depasit:to the curing of such default. On the
expiration or earfier tarminiation or canceliation of this Lease, or any axtension or renewal hersof, provided-Lessee has| paid alf of the rental called for.and ..
. fully performied ail other provisions of this Lease; Lessar will retuin to Lessee any. ihen. rematnlng balance of sand securlty deposnt, thhout lnterest Seld.
security deposit may be commingled with Lessor's other funds. :

10. LATE CHARGES AND COLLECTION CHARGES, A late charge of 10% of the total monthly lease payment; or.$10,:whichever Is greater, will be -
assessed when a payment is not received i or before the due date, A addiionsl iate charge will be asssssad for each mont-a payment remains -

" Gnpaid. If Lesses"s delinquency requires additiénal coillection efforts @ charge will be assessed In accordance with Lessors collection charge schedule'

in addition, Lessee shall be assessed for any charges levied by an-outside-collection agency following Lessee's default. -

11, LOCATION AND USE OF EQUIPMENT. Lesses shall keep the equipment at the location designated in the Lease;- un!ess Lessor, in: wntxng, permlts
its remaval, The Equipment shall be used solely In the conduct of Lesses's businass. Lessee shall notify- Lessor If equipment is used for.transporting or-
storing product considered hazardous material. Lessee warrants that Equipment i leased for oomrnercla} or buslness purposes and not-for eonsumer,: :
personai, home or family purposes.

12, SURRENDER OF-EQUIPMENT. At the expiration of the term of this.Jease,.or tpon demand by Lessor pUrsuant o, Paregnaph 19 of this. Lease.onin

the event of an option price pursuant to paragraph 8 of this Lease, Lessee at its-expense shall return the Equipment in proper. working order; condition- - . o
and repair, by delivering it packed and ready, for shipment to such place or on hoard such carrier as Lessor may. specify.. WARNING: FAILURE TO.. . .

" RETURN THE' EQUIPMENT MAY RESULT IN'CRIMINAL PROSECUTTON AND/OR ADDITIONAL RENTAL CHARGES ON A MONTH TO MONTH'«
“ BASIS; UNTIL THE EQUIPMENT 18 RECOVERED BY LESSOR.” . L

13. NOTICES. Services of all notices under this agreement shall be sufficient if glven personally or malled to L.éssor at 3455 S. 344th Way,. Suite 300,
‘Federal‘Way, WA 98001, or P.O. Box 4588, Federal Way, WA 98063;-or to-Lessee at Lessae's address set forth-above or at such- other address.as a
party. may prowde in writing from tlme to tnme Any not!ces requlred by this Lease shail be-desmad to be del!vered when & record properly d!rected tothe -

CONTINUED ON FOLLOWING PAGES
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“* " 15, INSURANCE. Lesses; ¢

PN

intended recipisnt has been (a) deposfted with the US Postal Service, {b} transmitted by facsimile, (c) transmrtted through the Internst, or (d) has been
personally delivered.
14, LIABILITY AND INDEMNITY; LOSS AND DAMAGE. Lessee shall indemnify and fhold Lessor harmiess from liability expense of every kind or nature

from whatever cause, including, but not limited to, the llability arising under any statuts, ordinance or regulation in connection with the use of the Equipment ..
r and from alf liability on.account:of any claitn for parsonal injury, death, of praperty. damage to any person or party whatsoever; including Lesses, arising out .

+ of the manufacture, selection, operation, use, malntenance, or delivery of the Equipment. Such indemnification.shall survive.the expiration, cancellation,.or -~
terminatien of . this Lease. Lessee hersby assumes: and shail bear the:entire risk:of loss and damage-to the.Equipment from-any cause whatsoever; .

regardiess of whether the.loss Is Insured. In the event of loss er darhage to'the Equipntent, or to any part thereof, Lessee; atthe option.of the Lessor, shall .
(a) Replace the same in"good condition, repalr and ‘working order; or (b) Replace the same, with like:property of the .sarite dr’greatér, value’ provided,-

B however, at Lessee's option,-the: remaining ohligation: under this Lease cenhe safisfled by the payment of the remaining: inpaid; Jease payments. and the- e

.. estimated vaiue of the Equtpment at-the expiration of this Lease, and other emounts due under the Lease; less the net amaunt of the recovery,. if any; -
“actially recelved by ‘Lessor from Insuranqe or otherwise Jor such’ loss or damage xcept as expressly provided in:this paragraph, total or partial destructian.

s'éee ghall not release or. relleve Lessee from the duty to.pay the fease

o any of thé" Equipment or-total or partial loss of Lse of possess:on thereof to
payments herein provided.

‘insuréncs, with limits not less than $500,000 unless Jessor Speclﬂes an ingreased: ampunt due to the equipment location or use of equipment (bodily injury: .

’ ‘and ‘property damage) comblned smgle {imit.‘Providad, howevar; in those Instances where Lessse is-feasing the Eguipment defined by Lessor as "mobils

Equipment,” Lessee shalf procuré and maintain, for the full ‘lease term, all risk physlcal damage insurance as opposed to insurance agemst fire.and theft,

“with extended or combined coverage. All ihstirance policies must provtde that no"cancallation shallbe effeciive without thirty: (30) days"prior writterrnotice '

to Lessor. Lessee shall deliver fo Lessor the palicies or evidence of insurance wiih a standard form of endorsement attached thereto showing Lessor to be

- named .as an additional insured, together with:receipts for the premiums thereunder. Lessee shall, at. the request.of Lessor; name as. Loss Payee such .-

.. party who may have-a security interest in the Equipment. Lessee agrees that any, dispute regardlng insurance charges wm be determmed by arbltraﬂon
“conducted under the rules of the Amerioan Arbitration Asscciation In Seattle, Washmgton
16, LESSEE'S FAILURE TO PAY TAXES INSURANCE ETC. Shouid Lessae fall to make any payment or do any act as herein prov1ded then Lessor

shall have the right, but not the obligation without notice to or demand upon Lessee, and without releasing:Lesses. from any-obligation hereunder, to make
“or 46 the same and to pay, purchase,’ contest. or ‘compromise any’ encumbrance, charge or flen which-in the Judgmant.of Lessor appears’ to affsct the

Equrpment and in exerdlsing such rights, Incur any fiability and expend whatever amounts In its abselute discretion it may-deem niecéssary therefore. -
* Shoufd'Lessee fall to provide Lessor the palicies or evidence of insurarice described herein, Lessor.shall have the right, but not the obligation, to sagure -
" insurance orf the Equipmient’in Such farmr and gmount as ‘Lessor daeims reastnable fo protect Lessor's interests. Lessee uhderstands that, if Lessor = - .
*+ " secures insurance on the’ “Eguipment the insurance may not name Lesses as an insured and rmay not fully protect Lesses's interests. Lessee agrees that, if .

Lessor secures insurance on the Equipment, Lessee will pay an insurance charge that may be substantially higher than the premium.that-Lessee would =
-.-pay If Lesses placed sald insurance independently. Lessee. agrees-that, in-addition to the premlum, thé insurance: charge Lessse is requlred topay-

' .Lessor-will Inciude an Interest charge, administrative-and processing fees, which.will result In:profit to Lessor and its-agents. All sums so.incurred

ar expendsd by Lessor shall bg without demand Immediatsly due and. peyable by Lessee ‘arid shall bear:interest at eightegn. percent {18%) per-annum If

" ot prohib:ted by law, otheriwise atthe n:ghest lawful -contract raté. The parties agreg that' ary’ glaim, drspute &r controversy. regarding insurance or aiy fee

* eharged by Secured Party for: seclring insurarce or for any ofher action takeri by Secired Party under this Agréement will, upon demand by sither, party, .
o Pe submitted to birding arbxtretron conducted by the® ‘American’ Arbrtreﬁon Association in Sgattle, Washington; provided however, stich agreement does not ERRI
. authonze oless arbltretmn or entlt!e any party to bnng third partres ar other aims Intp the arbitration, proceeding, This sgreement to- arbrtrate certain clarms L

’ does not limit the right of any party to’ commence or'continue ahy Iegal sction’ with fespect fo other clalms arising, under this-Agreement:” -

17. "AUTHORITY TO SIGN. If Lessee is.a Limited Liabllity Company ("LLC") partnersh!p or corporation, the: person gigning the Lease: on:behalf of such -
| LLC, partnership or corporaticn hereby warrants that (s)he has full authority from the LG, partnershlp or. corporaﬂon to slgn thls Lease-and, obligete the.

LLC partnershlp or corporaﬂon

18, DEFAULT REMEDIES.
a) An avent of default shall occur if:
o (1) Lessee falls 6 payany Ldase: mstellment and such. failure continues for & penod of ten (1 0y days;- i
. {2). Lesses shall fall to perform or dhserve any’ covenan co ‘ditron of obligetlon 1o be performed or observed by it hereunder and such feilure ;;

. continues unr;ured for fifteen (15) days, L

o ,-”(3) Lessee or.any guarantor has made.any misfead!m o, false statement er representation tn cennectlon wrth app!lcaﬂon for performance of thlsf’i:, e

Lease; .
(4) Lessee or any guarantor bacomes insolvent or Is the subject of a peﬂﬂon in bankruptcy or under any other Insolvency law or law providing for

“réljef of debtors, efthet voluntary or mvoluntal’yr ,Or m {1} assrgnment for'the benafit. of creditors; of is' mamed:in, or-the Equipment-

. ... hecomes subjécted to & ‘suit forthe- apponntment of & regelVer, or. any action is taken for the dxssolut(on of Lessee i Lessee bea, oorporaﬂon :
(5) if the Equipment is seized orlevied upon; under any-legal or governmenta! process;
(6) Lessee atternpts to remove sell, transfer encumber. par’t with possessxon or sublet the Equrpment or any ltem thereof witnout ﬂrst obtainlng

. Lessor's consent; .

(7) Lessee or-any- guarantor defaults n- the performence ef eny obllgatlon owed to Lessor under the provrsions of any other egreemant with: the
‘Lessar. . . .

B Upon the oceurrense. of an event of deiault‘ Lessor shail have the rlght to exercxse any one or more: of the foliowrng remedres

(2) Cause Lessee, at Lessee e expenee, promptly 104 retum any orall, of the Equipment to Lessor a}l without demand or 1egal Process, and ‘m»
" .- allow Lessorito énter- ififo the premiseswheré the Equlpment may be fOUnd and take possessnon of or remove the sa g, whereupon ail righte .

-of Lessee I the EGuigment'shall terminate sbsolutely; afd - s
(l) Retain-the Equipment and all lease payments made. hereunder or

(ﬁ) Retain all: prier lsase payments-and seli the Equipment at.public-or: pnvate salg, with or wlthout notlce to Lessee The ee!e prlce. Iess: S

- 10% to cover Lessor's internal costs, will be credited -against the remaining unpald lease payments, unpaid-late. chargeer :estimated.-
value of Equipment at the expiration of the lease term, charges for retaking, starage, repairing and reselling the Equipment, reasonable -
attorney's fees incurred by Lessor and ather amounts due under the Lease in such order as Lessor in lts sole discretion shall
determine. Lessae shall remain liable for the deficiency and any surplus remaining after such application of proceeds of sale shall be

CONTINUED ON FOLLOWING PAGES
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o [ts Gwn expenee shail keep the Equnpment Insured for the full term of this Lease and any renewa!s ar extensrons thereof, for}- s
" thg full insurable value thereof agalnst "8I Hisks of Ioss or damags, and dgainst such ofher risks In such amounts’as Léssor fiay -spacifyy Heliding llability .

L S




paid to whosoever may be lawfully entitled to receive the same; or
(iiiy Retain the Equipment and all prior payments, with Lessee remaining liable for the unpald lease payments, unpaid late charges charges
for retaking and restoring Equipment to proper order and worklng condition, reasonable attorney's fees Incurred by Lessor, together
with-other amounts due under the Lease; or
-+ {iv) Lease the Equipmentiiar any portlon thereof, for such period, rental and’ to such persons as Lessor shall selsct; and credit Lessee with

v amount equal- to: Lessor's capital.cost of.this new. lease, Jess ten:percent (10%) after declaring alt costs and expenses.incurred,in . . L

e connection with the recovery; repalr, storage- and:leasing ofthe. Equipment against obligations dus from:Lessee to.l.essor hersunder;
.- ity Lessee remaining responsible for any deficlendy: It Is agreed that the -amounts to be retained. by Lessor and the:balance to:be paid

: " as:reasonable returm forthe:use of the Equipment.and.for the.depraciation thereof. -
(3) No remady hereon conféired. updn ‘or reserved to Lessor| is intended 16 be extlusive of any other remedy. hereln or by Iaw provided «but shall»
'bé& cumulative and -in- ddédition-to ‘every other’ remedy availdble to” Lessor. The forbearance on the part of Lessor to exerdise any-rfght or
reimedy avallable hefeurider In the'event of Lessee's défatilt, ‘or L'essor's fallure to demand punctual pérformance-or any. obligafion. of L.essee -
shall not be deemed a walver (A) of any such rlght or remedy, or (B) the requxrement of punctual performance, or (C) of any subsequent

- breach. or-default o' the part.of-Lesses.

A 19; ATTGRNEY'S FEES AND EXPENSE 1 the'évent Lessor Is requrred to reieln an attomey to assist inthe enforcem"e‘n't of-its nghts under thrs Lease ft-
" "shall“be-éntitied to @ reasonable’ attorney’s fee, however: incurréd, in addition to costsand - necessary dlsbursements whether or not suxt becomes

i necessary, includmg feés ncurred gn appea! or fn connectron wrtrr a bankruptcy proceedlng

~ 20. OPERATION MAINTENANCE AND REPAIR Lessor shaﬂ 7ot be oblrgated to mstall erect test, adjust serwce or make reparrs or replacements to the - . .

A Equrpment Lessee shall béar the expense of al[ necessary repairs, maintenance. ‘operation, and replacements required to-be made 1o maintain the
. Equipment in proper working condition,, usmg as e guide the mamtenance program described In the owners manual, it any, for each ltem of, Equipment and

,,Zt_,shau perform all maintenance. required. to insure full validation of a_manufactureér's warranty on: the Equipment. Lessee shall comply, with-all laws and.
_ regulations. re!aﬂng fo ownershlp, possession, operetaon use and’ maintenance of the Eguipment. No: Equrp*nent shaﬂ he used contrary tQ its’ mtended use,

or the provisions of any insurancs policy covering the Eqmpment
21, TAXES. Lesses shall pay and discharge all sales, use, property and other taxes now or hereafter rmposed by any taxing authorlty upon the Equrpment

o based upon ‘the ownership, leasing; .fenfing, ‘sale;. _possession or.use thereof, whether the same. be assessed.ito Lessor of Lesses; ‘together with; any .-

' penalties .of.Interest in connection therewith, and will’ submit written evldence of the payment at Lessor's request Seles or use tax due:on rental payments

' ,_d!ﬁ‘erence betwaen such, estlmate end the aptual fax bitl exceeds $500,. Lessor shall refund or Lessee shall remit. the entire difference..

22, LESSOR'S ASSIGNMENT.. Lesscf may. ‘assign all or dny of Lessor's other rights: hereuﬂder After such assignment, LeSsee warves any right Lessee.-'-r o
- may have to claim or asgert any deféfisss, setoffs or Counterciaims agalnst assignee of Lessor. Lessee will settle ail:claims-arising out-of alleged breach of & -+
-warrarities; defenses, setoﬁs and counterclaims it; may have against Lessor directly with:Lessor and-not set up-any such-against Lessor's assignee. An .-
*. “assignee:of Lessor shall ot be obligateéd to perform any, of Lessor's ebligations under this Lease.-Lesses, on receiving notice of any such assignment, shall .
“abide thersby. and make, payment as may-therein -be directed. Following such assignment, solely forthe. purpose .of - derermmlng -assignee’s rights.. -
- hersunder, the term "Liessor” shall be deemed to include or refer to Lessor's- assrgnee ‘Lessee acknowledges that the Equrpment may be subject oa . -

security interest which is.prior to Lesgee's Interest inthe Equrpment

-+ 23 TITLE; LESSEE'S INTEREST; GRANT OF SECURITY INTEREST. The Equlpment is, and shall remain the property of Lessor. and- Lessee shall hiave
no right, title or interest therein or thersto except as expressly set forth in'this- Lease. The Equifment is,. and shall ‘at all time be and remain, personal . - -
property notwithstanding that the Equipment or.any part thereof may now be, or heresfter become, In any manner affixed or attached to real property. -

Lessee shall keep the equipment free of any [lens, ciaims or encumbrances other than those in favor of Lessor. Lessee shall obtain the necessary

permission from the owner of any real property. where the Equipment is to be affixed to the realty or be deemed a fixturs in order.that the Equipment shalf at .

all imes be severable and rémovable theré from by Lessor, free’of any right, title, ‘claim dr interest of the-property owner and of-Lessee. except-as herein- > -,
- ““provided.-In additlon to all-of the other: rights-of Lessor .under this-Lease, Lessee grants- 10 Lessor a security, Interest in:and to tha; Leased: Property | and ail.

- procesds théreof (inciuding insurance proceeds) as security for parformance of all of Lessee’s obligations.to. Lessor of every Kind and nature,. now exlsung o

-5 -or hereafter. arlsmg, including, but not limited;to, L:esgee’s obligetions under: this Lease and under any olher.agreenient with-Lessor. -

24, LIMITED PREARRANGED AMENDMENTS AUTHORIZATION; SPECIFIC POWER OF ATTORNEY: In the event itis necessary to amend thls Lease S

to correct an obvious error or to reflact.a changs in one or more of the following: (a) Lessor's actual cost of procuring the Equipment, or (b} Lessor's actual
*cost’of praviding the- equxpment foLesses, or (o) a. change in rental payments as:a result of {a) or (b).above or'(d) description.of.the’ Equfpment Lessee

- agrees-that any such amendment shall be. described in a:letter from Lessorto Lessee, this Lease shall be-desmed amended and- such amendments shall
be incorporated in this Lease herein as if orfginally set forth. Lessee further grants to Lessor a specific power of. attorney for Lessor to srgn endorse or .~

negotlate for lLessor's beneﬂt any lnstrument representlng proceeds from any pohcy of insurance covering the: Equtpment :

25. FINANCIAL STATEMENTS CREDlT REPORTS. Lessor may require from time to ﬂme, and Lesses agrees to furmsh statements setﬂng forth rhe o
. -financia} copdition and operations ‘of Lessee Lessee authorizes.Lessor, ts sugcessors, assigns and prospective assrgns. to obtain a persona! credrt proﬂke K

on Lesses or any guarantor from any ‘Bradit reporﬂng coripany.

-. 28. MISCELLANEOUS. Lssseg wr}l not:change or. remove any- insignia or- lettenng on the Equlpment and shall conspxcuously ldentlfy each item of the‘,:, -
 dacufment pehtaifing to *

. Equlpment by suitable lettering.thejeto to indicate Lessor’s awnership.. Lassor and Lessee agree that facsimiie 'signatures on any:
this lease agreemant shall be acceptod by Lessor

consent of any onie of the Lesseed, miodify,’extend, or change any one of the terms hersof without consent or knowledge of the ‘othars; without in any way

- Teleasing, waiving, orimpairing ahy: ‘right granted to Lessor agaihst the others. Lessees and ‘sach of them are jointly and severally. responslble and flable to. .
- Lessor-underthis Leasé. If Lessor is required by law to discount-any unpaid lease.payment or other sums-payable by Lessee hereunder, then the parties

hereto-agree that the discountrate’ used shall be-five percent (6%)-annualty. I any provision of this Lease is. contrary to, prohibited by, or held invalid under- .

applicable laws or regulations or any jurisdiction in which: it Is sought to be enforced then such provrsron shan be oonsrdered severab|e and. inapplrcable, o

-but shall not invalidate the remaining provisions of this Lease.

CONTINUED ON FOLLOWING PAGES
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by Lesses under this: paragraph:(2) shall not be d penalty:but shall be-as and for- llquidated damages for the breach of this- Lease and. _

shau be due at the same time as the rentaf payment. For those property taxes requrred to be filed by: Lessor; Lessor will include the, Equrpment as property . -
in the possessron of Lessse for purposes of tax assessments. A processing fee of the greater of $10"00 or 10%: of the tax will be-coliected from Lessee for -
. - managing the payment of any taxes which:are the résponsibility of Lessee. Upon termination of the Lease;:Lessee will pay-L.essor personal property taxes,” .:
_-‘reascnably estimated, for every year assessed by the taxing authotity but unpaid as of teiniination, In'the svént that the actual personal property tax bill is .- . - |
. within $500 of such esﬁmate, then Lessor shall hot saek reimbursemant from Lesses, for any underpeyment ‘and-L.essor may retaln any overpayment i the ‘

) _ and alf guarantors as binding, and enforceable and to. have the same farce ard effect as.original. - .-

'.srgnatures ‘Lesses. authorlzes Lessor L] cornmunrcatﬁ with L essee" through. sfectronic ‘means. All Lessee emarl addresses. provided. o Lessor will-be.

" “confidentlal, and will nof, he shared, sofd or spemmed Dellnguent lease instaliments ajid. éther, surms. due- under. this Lease shall béar interest at gighteen - . - |
percent (1 8%) per ‘annum if not prohlblted by law, otherwise at the highest fawful contract rate. if there: s more than:one, Lesses, Lessor. may, with the. .




GUARANTEE

To induce Lessor to enter into a Lease with or otherwise extend financial accommodations to MONTEZUMA. RIMROCK WATER COMPANY LLC
{"Lessea™), the undersigned Guarantor unconditionally guarantees to Lessor the prompt payment when due of all Lesses's obligations to Lessor. Lessor

shall not be required to proceed against the Lessee or the Equipment or enforce any other remedy. before-procesding against-the undersigned. The ..

“iindersigned waives notice of dcceptarice hereof:and all other notices:or.demand of any kind to which-the yndersigned may: be entitled.-The-undersigned.. -~ -,

. eonsents to‘any extensions ‘or-modifications granted-to-Lessee and:the release and/or compromise-of any obligations of-Lessee or.any. other-obligors:and-

" walves-any right to'require Liessor to- apply peymients in'a cértaln. manner.arid acknowledges that Lassormay apply payments received in the faghion:most

" agdvahtageous to Lessor. Furthermere, Guarantor:walves any and’all claims against-Lessee,’ by ‘subrog@ation or otherwise, .untll. such time as:Lessee's .-
* obligations to -Lessor are fully-and finally ‘satisfied. This’is- & continuing guarentee and shall not be’ discharged, -impaired. or affected by death of the - :.

.~ undersigned- or the existence of nonexistence of. Ligssee, as adegal antity. This continiuing Guarantee shall bind- the. heirs,’ admlnrstra‘tors, representatxves
successors and assngns of the undersigned and may be enforced by or forthe benef’t of any assngnee or successor of Lessor s

% The pr
however. arising, and whather set forth in separate agreements, schedules,. apphcatrons, orders or nollateral documents: -The -execution of this Lease

.r,eleasa or walve any existmg obllgations, promls or guarantees of
: orney's fa8, and all other, co P or
- '.'-_Guarantee, whethsr or not lawsuit is started C

... The undersigned, personal guarantor consents to Flnanclal F’aciﬂc Leaslng, LLC obtarnmg a consumer credrt report on rhe undersngned frorn time to ﬂme n.
the crédit evaluatton and review process. - . AP R ; . ; ;

. ’Law Which Appues, THIS AGREEMENT 4 GOVERNED BY WASHING'I‘ON LAW. EACH GUARANTOR CONSENTS TO THE PERSONAL
" JURISDICTION OF THE COURTS OF THE STATE GF WASHINGTON FOR 'ANY DISPUTE, SUIT OR ACTION ARISING UNDER OR IN RELATION' TO

ccessors or asslgns

.ovrsnons of the Guarantee shaﬂ extend to and apply to alt the obltgatsons of Lessse to Lessor now extstmg or hereaftar mads mcurred or created 'l‘ii g

guarantors ‘or.any collateral therefora without notice and, without In any way releasing the undersigned-from.hig or her._obligations hereunder.-Guarantor. : L

G arantor for the benefit-of Lessor. The underslgned~ P
he enforcament of the LI

w THIS GUARANTEE' AND AGREES THAT ALL LAWSUITS COMMENCED BY A GUARANT ORAGAINST .LESSOR MUST BE FILED iIN.SUCH ..~/

COURTS, AT LESSOR'S SOLE OPTION, VENUE (LOCATION) FOR ANY PROCEEDING SHALL LIE IN KING COUNTY, STATE OF WASHINGTON.

EACH GUARANTOR WAIVES THE RlGHT TO A JURY TRIAL LESSOR SHALL I-IAVE THE OPT!ON OF COMMENC!NG AN ACTlON IN ANY COURT C

1 HAVING PROPER JURISDICTION

o This Guarant«
all not be a wawar of any subsequenf or other rlght to ‘demand.performance -hereunder, If any provision of this Guarantee shall be determined to be .

"i

. (No Tftle)

., ‘E-rome'Phona# éO? y - g OO

ojcQQ/ e ":f:nbx}iéipisbn‘e"#'-” “72.,2’5 éO“}h Qz,_q.l..),

i'HOme»Phons'#--‘ S e

" ~HomePhorie# . -

DELIVERY AND ACCEPTANCE AUTHORIZATION

'.\fLessees signature authonzes Lessor to venry by phone wlth a reprasentaﬁve of Lessee the date tne Equrpment was . aceepted by the Lassee, the
Equipment: description, Including the. seral numbers; the sehedule of lease payments; -that "all necessary instaliation has. been. completed; that the

T and eachr of lts provislons may be walvad or. modlﬂad only. by record signed hy Lessor Lassor’s waiver of any. right to demand performance . )

8n such prowsron shall be severed' from thrs Guarantee wirhout affecﬂng any other provlslon cf the: Guarantee which shaﬂ remain fully enforcaable . o

(No Title) - -

- Sdgjal Securlty # — =

' Equipment has been examined:by Lessee and is in good operating-order end-condition and is in all respects satisfactory to Lessee and-that Equipmentis - -

accepied-by Lessee for afl purposes under the Lease. This information will be recorded on an lnspecﬂonNerlﬂcatlon Certlilcate, a oopy-of which will be

’ forwarded to Lessee upon complation by Lassor. Lessee, hereby authorizes Lessor to elther insert or dorrect e Lessor and/or Vendor name(s) Equipment. = -

IS the fnspectlonNenﬁcatlon Certlﬂcate

LESSEE:; o ’FEZU"._ ‘Rocj_xf WA_T_‘ER"‘QQMEANY‘L;_C':';‘A T

. MEMBER AND INDIVIDUALLY_,;, )
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" description. Equlpment lotation and scheduls of Leass payments Lossee hereby authorizes’ Léséor to make payrnent to the Vendor Llpon cGiripletion-of +




EXHIBIT 2



Lessor: RIVER LRASING, L.LL.C. Lesse Nixcaber
mu“ﬁsr
>

PHORNIX, AZ 85028
Ph. (480) 607-5800 Tofl Free (888) 607-6800 , .
Inuxnlndl‘hudmdh-o Fince of incorporation or orgsaixation er, if xu
> PATRICIA D. OLSEN . Indtvidaal; jocution of principal rosidesce,
> 2126 S. TOMBAUGH WAY >21268.TOMBAUGBWAY B
> FLAGSTAFP, AZ 35001 . >P1.AGBTAFPAZ:600!. v .
Serial ordtct

Equipmont Lensed > 1-—-ARSENIC B!
mmmmmummmﬂwm m IOXZOXIDFEET

L A M RPN T tE T

Rquipmewt Location | 4999 B GULUMINE RD., RIMIROCK, AZ 96335
| M Dithrett ;

' “Amovat of Eath Paymant (pie %Mn&b T Temest | Neof | Advamced 5]
Torms - Sales ar Uss Tax, N appiicadie) Other Lasie Payoweis | Pryment/Security Deposit :
> L 1>834200 : ; >36 >36 >$THA6 . -
’ TERME AND CONDETIONS OF LEASK .
1. . LEASE Lews Jonses h-n.utnh—-n l- nd otter de.u-r-n -
. I Bawskry tu-_ Lasess, qwlp-t eopuety -rwmmm-ndac

- ACCEFTANCE OF BQUIPMENT. Lasvos agrese o isapect L-nadu, Tavecs, afler
hlﬁhﬂhh“ﬁ*hﬂlk“ﬂb&h”bmm mm“u—--hnhﬁh- 2-:«&-
identifylng date with vagard to the Equigsmat. °

3. DOCLAIMER OF vmmmmrmam rmmwwmuummmm l.c-nmnl

-~ agress by Mg sigastors below sl Dllows (o) IESIOR MAXES NO WARRANTIES KITHPR NXPRESSID OR IMPLIED AS TO THE-CONDITION OF, THE

.mw.mm SUITTARILITY POR. ARY Wmmmmwm.m.qum.um : ,‘IDM

OPTI?BM'O) Lomeo has fully ixsmoted the Equipeent r 4 P 8

. mmmwmmmmnmmm
4. ASSIGNMENTHY LRSSES PROFISITAD. WITHOUT LESSOR'S. wmcmmvr.xm mmmmamm
mmmmmmmmmmmmmmmmmpom

 This Lexse shei} ) '%wnd“.dwndhﬂmud ..

COMMENCEMENT, RENTAL PAYMENTS: INTERIMRENT.
mumiﬂmmmwumuhﬁiﬂlﬂqmwwmmwMmﬂhmhmud

s sot forth ca the £ace of this Loase or sy Schedules leseso, 1-mu@mmmmmmehmmdquwhauamﬁm R
1 10 130ck of ) '] e duys. Md-uinwh&hiqawu:uaqudbym-dh P
aod -

hall be dub

peymat. Iokrim rest shell be in cimpeing
Immhnﬂcol&nd:m ww&-mdﬁnb&bdﬁnwm “They
wnbbmbnw' lwnﬁrwﬂamu—m ‘Theyents? period under the Laaso shell tenminste following
& nokfod, Lasscr MM»M&W“&M&&W&MmhmMWMW

Mmm*lmdﬂ&uu
THIS LEAZE 15 NOT CANCRLABLE OR TERMINAWLS BY LESSRR.

AND ACKNOWLEDGES TRATNO BROKER (R SUPPLIER, NOR. mmmmmmm wmmumm -
SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANY TERMOR .-

LEISER UNDERSTANDS AND
mmmmmsumm.m SALRSMAN, BROKER, OR AGENT OF ANY BROKER OR

CONDITION OF TEIS LEASE, AND NO REPRESENTATION AS TO THE BQUIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUFPLIER, NOR ANY SALESMAN,
ORAGENT OF ANY BROXER OR SUFPLIER, SHALL IN ANY WAY AFFBCT LESSEER'S DUTY TOPAY THERENTALS AND mmmxm*somnmmmm

THIS LEASE,
wnawmwmmu—ﬂuw»»mmbmwdmu .

CHOICBOF LAW. mumuuhmw-ﬁe,
b intecpreted in scocidence with the lews sad roguletions of the w0 jurisdiction ju thi State of Ariaoss in sy Botion, salt, ding regmding thie
Lnn. hhm&mhﬂuﬁmwﬁmﬂhh!&snb md o Leaace sgroes thet venue shall be msinmined i Mavicops Covaty, Arizona. - - .
T TRCURITY DRPOSLY, A ty for th iplets pay the ssaouats dus nnder this Leass, xod Lasses’ i i of sl ity stillgxti: dor this I and
-ym or reaawal heraof, L  bas o v vt Lowocr th ﬁ&n&nﬁ-m-wnqwﬁhhmmymmnbmchhhwmd
Lasese’s cbligations wader hmhﬂmnmu&nmummmumuwumm:?m Within 15 days siter Legsor mmilimotios to
lmﬂlﬂfh?ﬂiﬁ amy portion y dop ball tha full aount set:Sorth shove. O the expiration or cartier -
i Wbuﬂﬂdmmmhﬂwmmmmmmwm;

quhmwdﬂmﬁwmm 8xid mqhwmwm

POWER OF ATTORNEY, Is fhe Ri h ‘mummnﬂm:mbmwmd\h -

MW(&)W“ ﬁmmm Laseca, xb)thnnh_d ()muhwm Lexses. agroes that

] cont » o mwo sachy

hoitia doo io Lesess, and unesy within 15 days afar the dabe of such Jetter Lessen cbjecis in rbLM&-WMhMM?dw&

w:w-wdn-uwd-m-mwmwnmhl-wﬂmb&-m&mcwag (H)L-.uorwdm.u&uew

aagotists for Leawor’s bossfit aity insicumnent represeating procesds from anry policy of Rumreoos coverkeg the Equipsost.

’. LOCATION. mmuuwuummm:umhm:m n&nn-dbatahoh-dﬂwkmwmw-m
‘W%m hhmdbwmmmw.mmmuwm with fhe

u-had- Bquipmest.

10.  USE Lewwsshell me S Equipwecat io 2 ounfid seanser, maks -anm-wummm' g ..
thMbﬂqum. .

00! xasks axy shurstions, sdditions, or impeovossents e the Equipsent withont Lassor”s pricr wition ooteent. Al additic
11 mmuﬁmmqummummnu—-mmumu b i the Equip o

his Leass.
sckoaowledges the Sllowing: Lowsen’s a8 snd sccrusis legal name is 2 provided ou pege ove of this Leass; Louses is 2 cosparntion
(v)L—uiw.wh}ya(:dal,vd;lymndhwdm:dwhl:sdh:mnhvg?n”m;ﬂtm

LESSOR; NILE RIVER LEANING, LL.C

. ey
% Tl
i -l " 2o Z . 60

xp 4

DNCIDENYAL DAMAGES . .
mmmmmmmm»uxmm

humummmmdmmmw«mwsmmwm P

‘h&wmnummnm anm.mﬂemdmhmmmumouwmapnﬂmw .




e ——— — e

Lessor: NILE RIVER LEASING, LL.C. Lease Number
9326 N. 46™ ST.
PHOENIX, AZ 83028 >
Ph. (480) 607-6800 Toil Preo (888} 607-6800
Mlml&.ndl’bndm«lm Pince of lncorporation er yrgsajzation or, i »a
> PATRICTAD, OLSEN- . - . . mam
> 2126 3. TOMBALUGH WAY . T § 52126 8: TOMBAUGH WAY '
> FLAQGSTAFF, AZ 88001 ’ ’ > FLAGSTAFF,AZ 86001 .. .- .

=0 - muwsamgmﬁwmw. . 5
Eguipment Leased >l ~ ARSENIC REMOVAL WATER TREATMENT SYSTEM - IR Y
RIS - TANKS, PIPING COMPONENTS, BNGIN&RNG.SI‘ARTUPB'IC. - L R I

Equipment Location . M”RGQIDMINBRD-.RMOCK.AZW . OIS S

" ——— . - Vbt . . -
- - ;  Amount ofBack Paymest {phus | %Mmuy Terms of Ne.of - T Advamosd . -1} e ]
- " Torpig - . - 8ales-or Use Tax, if spplitable) . Other. - Lease Payments | P city Depositj < --
> : >31058.13 Spesily: . >60 >60 . >$2271.92 -+ .
TERMS AND CONDITIONS OF LEARE . T
i. Laases . loasss fiven Lassor; md Lassor leases 1 Lossue, fhe and other propesty & ‘:hm.‘-:* with ol parte, S
: M“‘.‘S.w“*’w,.wmww,m‘w M I il
o ndA { Bl by Lossde Lasocy, affer -

t . CF BQUIPMENT. wmnh«ahmdhm“ . sotice, seprovided by
muuwaﬁmhmuu quip ixfbotory in svesy memum&mlnwmqm
date with regard to tha Bguipment.

. DISCLABMER OF WARRANTIES AND CLAIMS; LIMITATION OF REMEDIES. mmmwmmsvmwmswm MMM
agroes by kis sigedtore bolow ss filows:’ (5} < LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TO THE CONDITION OF THE ECABPMENT IZS

» ITS FITNESS OR SUITABILITY oy mosammmmmmwmm RESPEC{'I’OM
CHARACTEXISTICS OF-THS EQUIPMENT: (V) LululmﬁllyMhﬁm&twﬁmbﬁkzmwmmmﬂwhmﬁh&wmuknmmd
hhaea umm {¢) Lemeslesnas msqm-nu"mdm-um (d) Lesoos speclfically acknowledges that the Equipment is leasad to Lessee soldly for commercial of .- «
Am“)m ot for persoual, family, bousehold, or agricltural pmpases; (¢). LESSEE SHALL HAVE NO REMEDY, FOR CONSEQUENTIAL QR INCIDENTAL DAMAGES . - -
R;and () HODEFK.'I;DAMAG& WOF'I'BEEQMTFOR‘ANY mmmmsmummvswsssso;mammmpﬂmm

REUEVE LESSER OF ANY OTHER OBLEGATION UNDER THIS
PROHIBH!D mm'smonmmcmm mmmrmmmmmmw
BQUIPMENT COVERED HEREDY.,

4 . ASSIGNMENTDVLESSHE
mmmmmmmmmmmmmnmosm .
3, ..  COMMAENCHMENT: RENTAL PAYMENTS: INTERDA RENTALS. This Leses shall copimence upon Grewrilten acoeplance tsedby]mndlh!’ud &eﬁm“ Lie
mendmmmmmmmmmmmmnysmmmdmmmwmmuhmmm‘dm N
28 vot forth om the fve of this Losss or asry Schedules hereto. had&mwugnhrmb,lmmlimbmmmhumofmﬁqﬁmwwmmudum
prymexi: mwmuﬁnwm»mammmwwmmuwxmmmmmmmezqmmmmuwmmu S
* oowmenocment date of this Lease, tngether with the member of days el ofthe Lease snd the due dats of the fing payment. The pryment of inkctan reat sl bechiesod .
mwm‘amdpnfhmmnbm I\emlpmodmdn:ieL-nxlnllmmmku&ydummmmmmrmwnymmw
so0h Lagwe or Scb b Mwwmm»mwmwmmarummmhumwm
THIS LEASE 15 NOT CANCELABLE OR TERMINARLE BY LESSER. . LT ] e
LESYES UNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NOR ANY BROKER, OR AGENT OF ANY EROKBER OR SUPPLIER, S AN AGENT
amammmm SALESMAN, BROKER, OR AGENT OF ANY BROKER OR IS5 ADTHORIZED TO WAIVE OR' ALTER ANY TERM OR -
CONDITION OF mmmmamummwwmmwmmmnymammm ANY SALESMAM, BROKER, *
WWWMMQ{MSMNMWAYMLESSBE SDUTYTOPAYTHERENIHSWNMIM?SWNSMMN

£ CEICEOPMW- NMMﬂhMuﬂMb{MdhwaﬁwWMT&mMhwmhmhbmu&i’mnﬂ“ g
shallbe interpretad in accordance with (he Isvs snd regulstions of the Stats of Arizoss. Lasses mm:dmmthmofArhnumwwdaxnﬁ.-bhﬁme- N
Lnn. In the svent of aoy Jegal action with regard 1o fhe Leasc or the Equipmens covesad » Lossos agrocs that venus shall be 5 A R
SBCURITY DEPOSIT. As seousity for the prompt and J of th dus under this Lesss, and Lesses” smvlmmc: mmmd
wmﬂeummwbwmw&mmm»nmm&muhomu"SeumyDepm"hﬁemma defanttshall be mude in the pecformines ofaay
la-a’scbhﬁ_-du Lun.hnormllhwﬂuMﬂlwuobhmmnmnzmuyw:omaﬂnzdmchdemu.m!smmuuwmﬂ:mb
Loszoe that Leaoor bas spp postios it o thy ofany defrult, L it sestoce said security deposit to'the full amount set forth sbove; On the expimtimaoreaddier - -~
Mot mni.... oc my | harsof, provided Letsea has paid all of the rent called for and filly pedform: perfoned.all otberprovisions mlmlm-iﬂm - .
h“MﬂhMbﬁmoMnﬁmﬁ]mme vadqd:mhmmﬂmw:uhcm -, R N
1 3 LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY. In # d the t4 d&wwﬂm-e\uhw«mdﬁ-
following-conditions: (a) Leseon”s notmal cost of providing the Bquipment to Lessee, o (b) Adnnpnmw” w(c)"‘ iption of the Equip then Leasce agreos thet sy such
WMMW-AWMMNMMMMlstysmsrmdmofmmbumdumhwrﬂnzwm thisLesse dhalibe deemedamendedandpuch. - - :
d in this Lease hereln 20 if originaily ses forth, Leases grauts to Lessor s specific power of aftorsey for, Lessor to use ssfolloma: (Mwﬁnm‘ﬂom- e

PR

. ts shall bo incocp
+ Lowte*sbobalf sy & ot X, decens bpcﬁatwpvbdw:mmhﬂ@mwtwmmwmmw%mnlmmmm"
- negotintg for Lessor®s becefit any he F ook sy policy of & . .. R R

9, -, LOCATION, The Wﬂﬂh!ﬂp‘lﬁmwm« Kmlﬂp@iﬂd.nl.” -dm-nummmwimt;mdmwpu
MM  provision, skould changs of e Bgady abtm;l.emr’ x ypiovidoLessorwiththa .- -
L . P

nowr loeation of the Bquipmont.

10 mt hall ase the Huuip ? ¥ aiko airs m.wnﬂmmmmmubm or matatonsncs, angd shall -

ot Masutines, sdditions, or impr to the Eqaip wnhoutlmer'spdu\m!mw. Mddﬂmmwhwwmmnohsqmmmbm
o the Equip " grveslyselfochin -,

. omsanvﬁssomnr, Ths Equipment s, and shall emaia, the property of Lesscx, snd 2 casos shall luve no right, e, o i

MMA;: Lus- £ nod avocrats neme is a5 provided of this Leasm: Lavsoe is xzmdu.
Frati o, :dlyuhhg-ndhmm:d-ﬁek::rb;lmmhf;mm-

- 2l 2012 o
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EXHIBIT 3



Lease Nomber

Lessor: NOLE K.V]ZR "'ASYN(J LLC

9526 N. 467 5T.

PHOENTX, AZ 85128 > :

Ph. (480} 607-6800 Toli Free (888} 607-6800 !
Piaee of incorporation or erganization or, if an '

Foli Legal Name and Place of Business of Lessee

> MONTEZUMA RIMROCK WATER COMPANY LLC mdmuudl ]ncatmn of principal residenece, . %

> PO BOX10 . ;
> RIMROCK, AZ 86335 ’ > ARIAO}\IA B {
Quzntity Description, Model % Catnlog £, Serial & or other ldsrmf catum :.' ;
! Eguipment Leased >}~ ARSENIC BUILDING PLANT - L B
i BUILDING CONSTRUCTION WITH ELECTRICAL CONNECT ION SLI X320 ). 10 I"E‘:T - . it
(— h
i Eguipment Loeation | >4399 E. GOLDMINE RD., RDMROCK, AZ 86535
i Different : Lo s .
E ) Amownt of Each Payment {plus X1 Monthly Terms of Mo. of Advanced i
{ Terms Sntes or Use Tax, il applicable) ] Other Lense Paywents | Paymept/Security Dsposxt . i
f > >$342.00 Specily: >36 > 36 >$73446° - o
TERNMS AND CONDITIONS OF LEASE
. LEASE ! 5503 Itrehy icuses from Lessor, and Lestor buases to Lesses, the eonipmont dod othsr property desoribud sbove, wozcthsr with uny Tef aLpases, additions, sepairs of

atcessonics sow or erenfier srooiporzted in or affixed thereto (hezinafter raferred 10 a5 tus "Equipment™).
z ACCEPTANCE OF EQUIPMENT. Lesses ngrees to nspec? the Enutipnent and fo cxeoite an Acknowlesgement and Am:ptmceof Emnpmnm byLesse noties, asprovided by Lessor, after -

the Equipment has been delivered and after Tossee it sutisfied that the m;uipmcm is satislactory i every vaspeci. Lesses horchy amhmz«.s«l.cssm- 0. msx::t in nns Lease serigd numbess of other -

mnnt-ﬁrmn date with regard to the Enuipment, . .-
TR T TDISCOAINVER'OF WARRANTIES AND CLAIMST LIV TATION OF REMEDIES. THERE ARENQ WARRANTIRS BY URON B..Hfdﬁ’ﬂ'f LESSORTassesacknowledgesand——-—~1
._gc‘s by his signatuere below as foliews: {2) LESSOR MAKES N0 WARRANTIES SITHER EXPRESSED OR RJPLEED AS TO THE CONDITION OF THE EQU/PMENT, ITS © ~ -
\f"?’RC»L’u\aTABE_IR iT§ FITNESS OR SUITABILITY FQR ANT PARTICULAR PURPOSE, ITS DESIGHN, ITS CAPACITY, ITS QUALITY, DR WITH RESPECT TG ANY
ARACTHERISTICS OrT'IE"QUEMBNT (b) Lesves hos folty insg ] the Equi rudrich it has requusted Lessorto acquite and IeasstoLessce, and the Equipment is ingood conditieaand - -« .
":'L.’.‘sss:’s cosnnle sa(m'schon. () Lessee leasesthe Equipniant 3338 and with Y famits; (d) Lesseespecificaily acknnwisdges that the BEquipment s lessefito Lessee solely for sonunersial o
Dusiorss ;)m'm‘?-a aud o for personal, family, houselold, or sgriculneal purposes; (¢ LESSEE SHALL HAVE NO REMEDY FOR COINSEQUENTIAL OR INCIDENTAL DAMAGES

AGIST LESSOR; end (2 3 NODSFECT, DAMAGE, OR UNSTTNESS OF THE EQUIRMENRT FOR ANY PURPOSE SHALL RELIEVE LFSSEEOF THEOHUGAT(O}» '1’0 PA&' RENT OP

RELEVE LE‘iScn OF ANY OTHER (JSLJGA‘"!ON UNDER TH(8 LEASE
/beIGZYN NT BY LESSFE PROHIBITED, WITHOUTLESSOR 'S PRIOR WRITTEN CONSENT, LESSEE SHALLNOT *.SSK‘:N'!’HIS 1LEASEOR SUB_.EAAE THE EQUIPMEN] :
TV INTEREST THEREIN, OR PLEDGE OR TRANSFEER TS LEASE, OR OTHER WISE DISPOSE OF THE EQUIPMENT COVERED HEREBY. . -

3 CONMEHCREMENT, REWT AL PAYMENTS: INTERBM RENTALS. Triskease yhall commence upon mewnnsnacccmnc"}wmfbv Lessor and shall end ypon e fulf performanceans .
observanse by Lesses Gileash and every trm, condition and covenany set forth in this Lease, apy Schedulss hrereto 2nd any kereof. Bental payments shall be in theamobnts and tz:quamzy .
43 ger forth o i faee of this Lease or 2oy %hcdmes beseto. Ia sddition to regular sentals, Lesses shall pay fo Lessor intesinorewnt for the use of the-Equipment prior to the ue date of the Rret

ont. ipterim r2ut shali be in an emount egual 1o 14308 of the monthly rentzl, multiplied by e sumber of days clopsing between the date:in which the Equipmentis aceapted by Lassennad the . . .
commsncement daisof this Lzase, together with the number of days Alapsngbc'wz:n commentoment ofthe Leass and the dus date of¢ e igstoayment, The pavrvent of igterim rent sialbbadue and
oz ,anm spon Lesere’s racsipt of invoice from Lessor. The yewia) period undarthe Lease shall tc-mmaxzfoucvnn;; tire last day of fthe fermstaed on the faxe lereof or in any Schicdule hetaip unless -
such Leass or Sehieduio bs been exterded or othenwisa modified, Lessor shall have no obligation 1o Lesses under fiis Loase iFthe Ecu:pmonr, farwh meverfcnssm,}s not gelivered te Lessee within

ninety {30} days sfier Lessee signs this Leese,

THIS LEASE 1§ NOT CANCELABLE OR TERMINABLE BY LZSSEE,

{_ ,SS‘- EUNDBERSTANDS AND ACKNOWLEDGES THATNO BROKER OR SUFPLIER, ROR ANY SALESHMAN, BROKER, OR AGENT OF ANYBROKER OR 3UP2LIER, IS AN AGENT
F 1 ESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAR, BROKER, OR AGENT OF ANYBROKER OR SUPPLIER, IS AUTHORIZED 70O WAIVEOR ALTER ANY TERM OR
O’“'D_ TON OF THES LEASE, AND NO REPRESERTATION 45 TO THE EQUIPMENT OR ANY OTHER MATIER BY THE BERUKER OR. SUPPLIER, NOR ANY SALESMAN, BROKER,
OR AGEMT OF ANY BROKER OR SUPELIER, SHALL TN ARY WAY AFFECT LESSEE’S DUTYTO PAY”}ER_W!M_S ANDTOPERFOMLESSEE S OBLIGATIONS SETFORTH I

THIS LEASE.

¢. CHOICE DFLAW, TisLzase shall nor be effective undil signed by L
shali be intarprated in aecordence witis the laws end regulztions of tue Store of Arizona. Lessee
Lease. in 012 evei of any lepat cotion with Tesard (o the Leasz or Ure Eqispment coversd heteby, Lesses sgiess it
SECURITY DEPOSIT. As secusity for tre prowptand complete pgymment of the amonnts due under s Lease, end Leasee’s complete serformance G alldts obfigetions under thisLeass, and -
S nmon or tenswal hereof, Le: ':see hes deposited with Lossor the mnountserforth in m: section shown as*'Sezuriry Deposit.* 1y the event anty defuult sbill be made in ife performance of any
i.2eses’s culigations under this Lease, Les: rsrsh‘t:‘_l, hawe s nght, b shell not be ebiigaied, 1o 2pply e ity 8eposit to the ruring of snch.dsfaclt, Within IS5 davs oftes Lessor mails notice o .
™ it Lessor has applied sny pustion of the Szcurity deposit to bie wnovor of 2ay defaelt, Lesste shall sestore saird seaumity deposit (e the 5ol amount setforih sbove. On the expiration or eartier
wrmingtion or cooceifetion of thisLease, or any sxiension or seacval hereof, provided Lesses has pid alf ofthe ront called forand fully perdormadiali omcrp'wwbns of this Leasc.Lcssmwugemm

10 the Leysee any thes semaining batancs of said scerity deposit, withont interest. Said serurity degosit ray be commingled with Lassor's aiher huads. .

4 LEMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORWEY. Inthe event i is necessary to amend the tenns of the Lease torefizcts o cliange in one ormoeof he”

.
foitowing c,_)"dlnoqs (2} Lassor's actval cast of providing the mmpmcuc 16 Lessee, or (b) A clisge in rental prymeats, or (6) Descrptian o ths Equipmert, thon Legser agress Ut any.suth
ited ju u lalter from Lessor e Lasses, and unless within 13 days afier (ae dnle of sech lewer $.essee objreets in yrritng 10 L ossor, tlsis Lease shall be decmed amended and such

saniibod
anzadrrents shall be fncorpossied in ibis Leass hierein 2 i€ ofiginally set forth. Lasses grants 10 Lessor o specific power of sty for Lessor 1o vae 5 follows: (1) Lessor miy sipn.and fleon
's belralf an o dozument Lessor drems necessary 0 perfect or prolect Lessor’s interest fn the Equipment or pursaznt fo fhe Uml'mm Cmamem ! Coée and Gn) Lc;sorma, sigm, m“‘or‘e or -

e i

e ¢ A e 1 41 gt ey

2550 3t {5 prinsipal ofiice lised above, This L easw shalf bo cepsidered to have beea made ia the Stste of' Asizonz ang
versicjuristiorion in the State of Asizena By any action, sull, arbitration or proseeding refiarding this
~vnue sinl) be.amintained in Maricopz-County, Arizane. .~ - -

LEsses

segotiate fov Lessor's benefit ony insiryment represeniing proeseds from any pulicy of insuranee cavering the Equivmont, -
LOCATION. The Equipment shal! be keptat it iocution spesified sbove, o1, iTnone Is specifisd, at Lasses"s address as sot fortlrabove 2ot shall nintbe renovad witkont Lessor™s prior

s consent, Notwitlisianging this provision, shauld Leuses cinoga the locgtion of the Eqmpmemwrmmn fiest eibtaiping Lessor’s c.ans:n.. v.lwn L&s:&u shal' Tvmedinely provide Lessorwith ie .

S

wal
- toestien of the Baulpment.

o E;S:. Lessez sliail use the Eguipment i a carefn! snapner, make as necessny mpmm prLessee's expanse, shall comply with aii lowsrelating o is , 05T, 07 K1l , ud-shall
i 5 ts imade to the Eguir shtal] belopg tolessor.

s
H

50 maks any sjie;aitons, agditions, o impr 10 e B t without Lessor's prior wiities sonsent. Al additions, rupdits srimpr
OWNERSUIP; PERSONALTY. The Equipment 35, ayd siseil romsin, the nmn.-ry of Lessor, ang Lesser ghall have no ngm title, orinterest i tanquvpmemexc"pi as axpressly set forth in

tiis 1 ease,
as3ec acknowicdges the following: (a) Lessee's ful) and accuraie legal aom2 is as arovided on page one of tins Lease;, (D). Lessec i a rorpo-a.ncn .
exsec §s (if an orgenization) dely organized, vahdly sxisting rod 3p ‘}g&d\s /ngdmz!'ﬁn-uex e Jaws ofittae juriséiction sef foriivon pape one of this Lease.

{ WATER COMPANY LLC . LESSER: 4 " EASIE //

ESSEE ACKNOWLEDGENENTS.
Vigarinarsivp { ) Jmdwvidual { §; (c)

38240

‘3/,;@}/; 2



.- discoun: sate of 6% gz of the
disconn: rpip oL 6%, os of the datcux Joss. Upen Lessor's recéiplof| rmyment as seidorth above, Lessécsholl veentilled to receive sitieto the Equipment without ary vamanties. me\’mcprc‘c:tés

LS,
of the Aguipment, vith loss pxyzblc to tho Lissor. Lessee aiso shall provide and imaintuin compraicnsive g sensral all-nisk finbitity msurance including but not-limited to product linhility covarags,-
. msnhn-fL'sso' am. Lossez, witha severability of £ juterest cnorsmnent, or ils equivalont, against dny md aif loss or Yiabifity for 2l dameges, vither o persons orpropery or othervise, which might

" vespitinor bappeni
2% 1o Lsgsrr and its 2ssigns shinf] not be invalidaled by eny ac), omistion, or neglest of Lesses aml c:mnot  be canceled veithon! 30 days priorvritten notice toL.essor, Astocarck polscy Lessee shefl

i S
. ofihemmount due per month, minimum 25.00 for caah ncmm thef The pzyment- n:ma:m delingoeat. In addition, Lesses
“Lesses stmll pay to Lessor interedton any dclmm.cnt paymen! u':amummm. ungeritys Lc:‘sezmm

" wrinen conseat of Lessoz; or[c)memcsorccese. To exist; | or(ﬂus.tedcf&uhs un Ay ctber

12 SURRENDER. By this Lezst, iesses acquires ag cwnership rights in the ..quxpuwm and iies no opztion to purchese same unless said opsion is incorpurated harcin by sa ottached Rider.
Upzn the expiration or earlier kermination or canctiipiion of ihis Lense, or 1 the event of 2 dafiuit under Paragraph 20 bereof, Lesses, At ifs expense, shall rotum the Equipment in good repair,
eréinan: wear and tsar resuliing frou: proper ese thereof slone excepted, by delivering &, packed and ready for shipmont, o such plscv ws Lessor may specify,

3. RENEWAL. Asthe cxpirntion of the Lease, Lassee shinit remum the Equipment in accordanse with Puagraph 12 liermof. At Lessor's option, iltis Leass may be coationed ox 2 month-lo-
wonth basis untit 30 davs nfter Lassee retums thie Equipment 10 Lessor, Ir the zvanr the Lease s sp eontinned, Lessze shall pay 1o Lesssrrentals in the same periodic amonnts asis indicaled vader the

szcuicn emitied Amonnt of Ench Paymest phove.
ia. LOSS ANDDAMAGE. Lessceshali at ail s after signing Uie 1.2ase bazr lhe esitins risk Joss, thefl, damngz o7 destruction of the Equipment Fom any canse whatsoeysr, and a0 loss, thefl,
damage or desiruction of the Equipment sial] relieve Less=e of the obligalion ro pay fenof to comply withany other.aobligation nnderiitis Laase, in the event of damage to avy-part of :h..l',qmpm.-.r,,
;.,>°e shait § xrmm:umoxy placethesame in good ranalr as Lesses’s expanse. IfLessor delcnmnesxhara-xy part of tho Equipment is Jost, stolen, desivoyed; or damaged beyimd repair, Lesses sl of -
Lassee's option, do one pEthe folfowing: {2) Replace fhe same with like equipment in pood repair, acceptableio Lassn., or (b) Pay Lessoriu cash the following: (3} e}l amounts due by Lesses 1o |
x.:ss’\rmrdcf this Lesscup to 1b¢ date of the foss; {7} the acceiessied buiascs of e foist amannts due for the remaining lerm of {his Lease etrjbutnble 10 said ftem; disconnted toyresent valnesfa.
oflass; oad (i) the Lessor's esimale as of thie fime i Lease was entered into of Lessor’s residnatineiest in the Equipment, discounted 1o prasent value ata -

are wsud 50 muy vomply will this snbnaraﬂ—apit the balance af zny such pmr»adc shall.go o lcsseu 0 sompensiic Tor 1oss 5F 1se of ike Equinment for the remainiag lerovof ilic Lease,
TESURANCE; LIENS; TAXES. L2ssze shall pm\'w*' md maintain inswehee ageinst loss, theff, damage, dr destruntion ofﬁwr:pnpn-cnhn smmountnet lesy tham the fmireplacement valye -

1ion with t dilion, use, oropcmhon of thz Equapmes, with such fimits od an insnrer satisfaciory toLessor- Zach pulicy shall cxpeessly provide that said insurance . .
BRI |

Furwish o Lessorn eemﬁuw—o_f insurgare fmmihe insuzer, which certificate shlt evidenco the, mspmnce Coverngs mqumed by the paragraph Lessor shall heve noobligntion 10 ascedain hzws!:m:"
oforpi ; rags for the Bginy or for Lasses” sh:ncﬁf {TLussee foils toprovide the insurmnee, Lessor will have lhe ngm but no obligatitn, 10 havesuchr prote
Lessorandat Lessee's expense Sueh pluccmcnr will fesnle i 2n incrense i Lesses’s pcnumc payme:rs the incrznse being aitd) amcd to Lessai’s costs of obmmmg sach insurance nnd..ay cns!oum}

charges or fess of Lessor's of fts deague. nmumcd with suclt insurance, | Cee
freeand clear of lf fevies, lisos, and cucmnbtancas mu shail pu"an charges ard taxes (lncai sinle, apd ﬁu..r?!) vriioh may nowurhcmﬂcmmmnmunpon tiie

j holl keeplire B

puneship, leasing, senta, sale, purchese, posseesion, or use of te Bip , 2l taxes on of Toeasured by Lessor's net income.. If Losses fiils to pay said chargss or foees, ™ -,

L2307 shail-have thesight; bus shall not oo abligated, Jo p.r.wamh chm-'-asarmms Inllsalevmx( LLLSOY shall nutifvicssccmwch, ymentand Lesseoshull repay toLe I i moreofwihinls

Sayy afrer such notice IS maiied to Lessee, : - TatL e e e H
4 ont-of or ¢ $ \3ith the Emd; withent © -

167 RDBMNITY. Lessee shol) indenmiify Lessoragainst any clalms, oetions, dames or Yinbilifies, including off anomey fees
imitation, Sueh indemnification shall survive lite exphannn. vapczliation, or mmu&omzmxis L:asc..-i.csssc woives any immiunity Lmsacvmay have ynder any indostrinl insurance ack, witliregard

fo indemnification of Lessor, -
T T ASSIGNNENTBY LESSOR. ATty sesionse of Lasstr sholl B2va 3 OF thETights Bl niome of 1h2 obHERNGHS of LEESor UhDET (1§ URase LESHE il TEcouniZe aiid licreb¥ tonsents o any ™~~~
gament of MieLease by Lessor, anc shall not asset against the assignee any defx.nse, countercldiny, or seioff i Lesseemmay have dgainst I.cssm. Subject 1o u;c foxegomg,m Lense owresio the
aeft of and 13 binding vpon te bai, devisess, g u:r“mal represeniatives, snrvwors, :ucc::..ors 57 interest-ond essigns of the parties herets,

S"‘RV!C..CHA G-"“' INTEREST. [fLass eesbr.ﬂ Bil ymakeany paymx:m mqmtcu by e Loasé yithis 16 days of thE due date thereof, Lesses shall pa\'tolmso"l serviee chafga 6f10%
shall pay 1o Lessor any actual aitions! expenses incored by Lessor o

e

b

callecien cffbits, ineluding butaot timifed tolony i clirges and traved;
tag Gue daie titereof vatil patd, at tic lesser of 1hé mmnm rmc o7 interesy aljoved by taw or 24% wer arntM. .
1. . TDMEOF ESSENCE. Time is of the essence nf the Legse, and e provision sizall not ba impliedly waived by the geceptunte on occasion of late
20, DEFAULT. L.ossesshall ba indefsultif: {n) Leszae Sholl foil to make any p.xymmrdaemce' theterios of thisLeass for o pericd of 10 days fron: the due dote hereof or (b)Lussc- -shull i:ul ..

topstive, as.,p urp:r"mn any other pmviston of the Lease, and such Rilure shall continna for » period o 10 days; or (c) Lesses has made any misteading or falses@tement inconsection with ~ . -~ 1~

tinarion for or perofmance of the Lease; or {d) ¥ ”leqmpmwt or any phrt treseol shiall b subkm W any lizn, levy, sefznee, assignment, tansfer, buik transies encumbience, anphsanon
hell jon the Eqoi aor peomitany other,eniity or person w the nse Bquipmen witbove the prior .

agmmwzﬂmmmlrssor o (gl Any gusranior o the Leoase dofoulls on any unhgam ToLessor;

or any-w the sbove Hsed events of default ocour with respect to ary punranior or any such goauutor files &r bas fled sgaiast it pelition under the bankruptty laws.
2 ‘{LMED..,S I’Lr.ss-c is I defaulr, Lessor, with or without notice to Lessey, shiall have the right to exercise any one dr more of the following
without 2oy o of dins bzing & d to have Gren mdc {a) Lessormay :ntcruwn Lessats premises and, withost any court ofder oruther piooess nrraw may repossess and rmmve the
r"pmp.zscm, or render the Bawi ble without !, cither wide or withgat notice 1o Lessce. Lessec horeby walves miy-frespass or right of setion for damages by reason of such entry, -
1oval or msab)ﬂrz Any sucit repossession shall sot cnnsnmt» 2 termination of e Lzzse unless Lessor so pulifics Lessee in writing; (b) Lessor may sequire Lesses, at its CXPENSE, 10 retun the
Fment in good regair, ordinary west and tear resulting from properuse thereof excepted, by delivenng i, packed and rezdy for shipmen, to sach place 25 Lessor iy 5))::4:)" {c). Lessor may.
¢t or terminate this Lease'and mey retain any and all prior payments yaid by Lassee; (d) Tessor may deslare all sums due and 1o become dus under the Lease | disscly dveand p
fau: notice ov demand to Lessex; (¢} Lessorimay te-lease the Equipment, without notics iw Lessed, o aay third party, upon soeh tens and conditionsasLeétsor slone shall dv!t‘.rmzns, or rnay s=ht
z :qmpa-sw witi:co! notice to Lossee, at privaie or public sele, 2 which sale Lessor yaow be the purchaser with respest 1o myy exersise of Lessor of its sipht to recover andlor d15p0>c of aay
Seupraent or other collalers) securiog Lesses’s coligations under this Lease, Leswer zc‘mawledgcs m.n azrees es foliows: {i) Lessor shall kave no obligation, subjeet to the remqurements of
commercial reasonzblensss, (o citamip or othenwiss pregare ﬂsa&]mpmm.r:m ) other | tor disposi 1, (i) Lessor may comply with aoy applicable state or fedesal lawrcqmcmcms n. LT
zoanection with any dispesition of the Eguipmant or other coliatesal, ond sny actions taken I ponnsction thereviths shall ot be deemed lohave adyersely affected the cial foleness of
any Gispositin of uci: I‘zqmpmcm andlor other colteteral; () Lessor miy sug for and recoys? from Léssee the sum of all unpaid rents and other payments-dué underthe Lease then accrued, afl

sepelerated fulure paymeess dug nnder e Lease, reduees ¢ tefr presear valuc us'ng cq:mmre.n. 6%, 25 of the date oFdefaul, Plus Lessor's ostimateat tie e e Lessee was entercdintoof -
Lessor's resitual jprerest in tic Equioment, reguced 16 presnt vakxcm 2 mscuuntmc 6. 5%, nt the date cfdcfm.u Jess tire net proceeds of d'spos)(mn, 3 any, uf“ Equip (g) Top y

other temedy avaidable al Jaw, by statuls or equity.
rumedy kursin conferred upon oreserved to Lessor is exclusive of any other 7 Tight or remedy herein, or by Jaw or by equfty provided or permitied, but gach shall bz cumulative of every

Nongi
s or n—mcny given }ucm or sow or hereafier evisting b Y o1 -enyity | o y.staguie o ‘otherwise, and, oray ic enforesd cnnr.uncmly therewith orfrgm,time 10 Yime., o Sx&!{;)c oF, p:n‘ha)
exerels: By Lassor of eny vight o remedy Yereonder stigll precmdc any “other of nuﬂw' :xermse of any otber ight of ;zmedy. . - . . -
23, MULTIPLE LESSEES Lessor may, with ihw consenrof any one of the Lessceshertnader, modify, extend, or cbange any of the lerms huveaf without conseni of I»:uow)aﬂgv of tie oliwrs,
ihoutin sy, way rol 1, otimpairing any ight pranisd o Lossor aainst the othiors. Tassces and each of them are joistly and sevorally responsible and lisbic to Lessoruoderthe Lease

« EXPENSE OF ENFORCEMENT. In the svent of any Jegal action whit respeorio’the Lease, the prevailing paty in nny sich eclion shall oe emitied 10 veasonabje attorney fees, moluamg
amizy ‘fers xncurmd 2t the trial loval, uwl«umg um: in banimxp‘cy ceun o '-vpr.:i or mna\-.', or zmmrmd wxmcm' action, suils or pmccecmga, topadierwith all costs and e).pmse: mcm«! W

or defective performance.

AR

dtmchment, cx:cu.mn.sublcase,nrsa!ewnhuut prior writte consont of Lessor, or iFL

1y or tedy, and

2

e v, e

L

3
H¢

',JI'SU'”’IC
'nNrﬂLAGwﬂw’,,Voommonmamons "NO WAIVER. “THis instrument Ganstiiniss tfie entire ngresment beriveen'Lessor and Less=s, Noprovision of ths Leaseishiall be™ -

wasified or rcsr.um-.:d um.sa in wmm signed by 1r..puscmau\~_ of Lussor. Waiver by Lessor of any o -.wmvasmn herem in one m3tance shall not constitute waiver os to any otherinstence.

. ’EV"' RJ\B'LA'\’ i um masexs intended o constitutea v-mtf and mforcenbi» ler"al’mstru-ucm nd nonmvrslon of § thvis ;..essc! xat'nay be LL.emcd nm.n!'orceable shailin any wamnvahd'ﬂc

a0y oilier provision or provisians hereol, all O whish shell remein i full force and effsnt . . . . )

e, S GERFIFICATL OF AUTHORITY ) . 3

Tise siedersioned, b_ein,tz the nulv clectod _ IVIEMBER __ of ihc Compaiy nimes in e Sofegoing Lease, hereby cenifies that: (2)_ PATRICIA D, OLSF?\: ,in hun’rmyamt)

Lar MANAGING 3 x‘xe Company, 15- mx'honzex. by r.hc Bylws molher organizational dasumes of the Company, os by-a resolution duly zxdnpt-d of oibe
awjtrization propesty gwep by the Board of Di , ihe Manogers, the Maag herfs) or the g Prrtier(s) of e Company, as applicable, in with the Bylews -

ofthe C i negollalc exacute ang deliver b 'aeh:x!" -nd in the -uma of ilns Company, the Conunercial L-ase (b), that such autiorizoation has not

of giher wonal d i
boex: evoked ant cnmxnues in full foree 30d cﬁcc. (cj thartbz execytion of such documents by such oilicer siall be conclusive evidence of hisfher appsoval thereof and (d) this Lease snd
3. IN WITNESS WHEREOF, 1 heve afiiked iny name 35 D ER  of'tse Company on thedate sa

1K

H
I
1
i

Date :
BB A J ;‘
77 L

such other & itute legal snd binding ablig Softhe C
orth elow,

Printed Name
SPATRICIA D. QLSEN




DELIVERY AND ACCEPTANCE CERTIFICATE

‘Re: MONTEZUNIA RIMROCK WATER COMPANY LLC .. LeaseNo.r .- 0 -, i &

To Lessor: NILERIVER LEASING, L.1.C.

Allof the items refecred to [n the above-referenced Lease have beon-deliveréd to-and have been received by the u;zdersigned. Al
- instailation or ofher work necessaiy prior-to the use thereof bas been comipleted. . Said cquiproent has been exarninedsandior- .- - - N i
tested and is.in 5oad operating ¢rder and condition, end is in all-respects satisfactory io the undersigned.and is as represented. s vl

Seid equipment has been accepted by the tndersigned and complies with all terms of the Lease.

Tn the fotare, oven Jf the equipment fails to pertorre as expected.or represented, we will continue to honor the above-referenasd -
Lease py continuing 10 make our periodie payments jo the normadl course of businesé, and we will ook solely to the sefler or ©
oannfacturer for the performance of afl covenants and waranties. In addition, we agree 10 indemnify B.[ld hold harmiess and .
defend the Lessor from sucl: nenperformance of all the aforementioned equipment. R

We ackmowledge the Lesser is asither the manufacturer, disiriboter, or seller of all the equipment and bas no control, knowledg
or famitiarity with the conditioning, capeeity, funciioning, or other characteristics of the equipment. P

WOTICE TO THE LESSEE: DO NOT SIGN THIS ACC ”"”TANC’E UNTIL THE EQUIPMENT HAS BEEN DEIL IVERED; . Tosa
ASSEMBLED, INSTALLED AND ACCEPTED BY YOU AS SATISFACTORY IN ALL RESPECTS: PAYMENT TO T’JE ; ’ !
SUPPLIER WILL NOT BE MADE UNTIL THIS NOTICE JS SIGNED AND RETURNED TC THE LESSOR: . -

QU.PMBI\T 1~ ARSENIE BUIEDING PLANT - BUILDING CONSTRUCTION WITH ELJ:,CTRICALCO\'%\IBCHON—--
SIZE: 10X.20% 10, , o

NTEZ.U’I\'L&}LUVIROCK WATER COMPANY LLC

Tirle: MAN&CING MEMDER  Dae. S /A /
. t

atricia D. Olsen

sHONE#( 928 592-9211 CELL#( 28 300-3291

Enian, Patisy © @ MontezumaWatex.com . o o i

I hereby authorize ‘ : . (title) 10 verbally !
verify my/our acceptance of the above-referenced equipment inny sbsenee, . - X e P - o

PHONMNE # ( B




EXHIBIT 4
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LEASE AGREEMENT

This document s subject toa security tterest
in favor of Wells Fargo Caplta) Fuance, LLC
&s Coliaiomi Agent for the Secnred Pasties

LEASE # -796680.001

LESSEE T R AL VENDOR/SUPPLIER™. : .-" " '-..” . - :

,,MONTEZUMARMRQCKWAIERGDMPANYLLG KEVLOR DESIGN GROUP, ELG -/ 57 7 =2~ R DY)
“'BILLING ADDRESS: 430 FITZGERALD PLAGE .. . - : - : ]
POBOXAD - * -, i
RIMROCICAZ BB335 -, vy ey oo . v oov o, -1. . R LSS LT

"COUNTY: YAVAPAI = & o Tarf = Pl RSIT T - )

EQUIPMENT DESERIFTION (Aﬁach saparate Equlpment Listif needad)' -Elnews. -~

SEE EQUIPMENT LIST
EQUIPTIENT LOCATION. Complsts only IrEaulpmentwm not bs located st Lessses address abbve, =B LT

| ADDRESS: 4558 E. GOLDMINERD,, RIMROCK AZBERS i e T s

REE R :- R .. -4.'.-.'". L L e et et e . P
- SCHEDULE OF LEASEPAYMENT$~ e PO - et DRI I el o e .
Lease Term |~ Numberof- - | +|Administrativett L Security:..]= lnltlathounc - Qpﬁon&k:el :‘._;f;

T ber .
ot Payipents:| . Prf"ﬁyme.'?(f? e TR D“P"."“ et PR | et |

)
2
s
W
4

EEOY BUEE T

St PR

50 |° e $1,05818 W.n_ 31 13596 2 sizo0 || 5000 || maewtez b 9100 R

,PaymentDueQata Pmrataremanscalwlabedasfo!lows.(Mon yRaMsIP enthdedbysodays=DanyRate)x(#afDays Fler it
[J1st -RI'15th- . Belween Acésptance Date And HthaymnwDate)=Tbia Promhmnthabllled.onyuuﬁmtlnvdcs . ICERCEE

THIS LEASE AGREEMENT ('Laasa“} is SUBJECT TO THE TERMS AND CONDITIONS PRINTED HEREQN AND ON. 'I'HE FOLLOW]NG PAGES ALI'.
of WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNDWLEDGES HAVING READ, FLEASE READ CAREFULLY BEFDRE SIGNING, - .

THIS LEASE, WHICH CONSISTS OF.iPAGQS;lsﬂﬁ'[iBmp_lyG.E_Jgf[!yACCEPTED BYLESSOR. -7y 7y ol i.lalc. s

-~ LESSOR: FINANCIAL PACIFIC LEASINGS, LLE © <7 52

OLSEN MEMBERAND INDIVIDUALLY I
"5/2/2012
(Date) " oo .
- ' - B :l:HlS ISA NDN-CANCELABLE l;EASE F—OR THE TERMJN lCA'l"éD- ' B Y

Lessor, hereby Leases io Lessee, and Lesses hereby hires and takes frony Lessor all prope:ty described in ihis Lsa,se or hereafterand
- made aparlsnereof (collectively-together with. any- substitutions.or-replacemsnts thereto, the IEQUIPMIBEET: - « .~ Do cirione « o 2 e .4

1. ENTIRE AGREEMENT. This Lease constiiutes the entire agreement between Lessor and Leaspe, No“oral agresirient, -guetantee, promise; condition,- - :
representetlon or warranty shall be binding on Lessor. All prior conversetions, agresments or mpmenhanons relatad hereto: andlor to the Equlpment are *
Intagrated hereln. No modification hereof shell be binding uniess in writing and signed by Lessor. N

" CONTINUED ON FOLLOWING PAGES

Appil 458780, 102011A Page 1-of § Page Agreament
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2, LESSEE REPRESENTATIDNS, Lesses ac)mowledgesm no salesman or agent of the supplier of the equipment s authorized 1o walve or alterany

tarm or condition of this Lease and no representation as to the Equipment or any matter by the Supplier shall Inanyway effect Losses's duty to pay the

Lease payments and perform its other obligations as set forth In this Leasa, Lessee represents that s exact lsgal name, state of formation,
locaﬂon of its chief executive offica and/or lts place of rssldenee as appiicable have baen correctly [dentified fo Lessor.

RY FINANGE LEABE. Lessee agrees and acknowledgeﬂ that It Is the lntant aof both partles to {his- Léase"that it qualify as a alamm

ass under Arlicle 2A of the Uniform Commerclal Gode, Lessee aoknowledges and agraes that Lesses has.selectadboth: (1).the- Equtpmenl}

et
LS

-+ _8ejection of the Equlpmantorot the Supplle, aid Liassor has nat selsated, manufactursd, orsupplied-the Equlpmenn Th e ‘.
:LESSEE 1S ADVISED THAT I MAY: HAVE. RIGHTS UNDER THE. CONTRADT EVIDENCING LESSOR'S PURGHASE OF mﬁou;mwc FRON,L,
- “THE SUPPLIER CHOSEN BY LESSEE AND'THAT LEGSEE SHOULD CONTACT SUCH SUPPLIER FOR'ADESGRIFFION OPANYSUGH RIGHTS!
. & ASSIGNMENT BY LESSEE PROHIBITEDWITHOUT LESSOR'S PRIOR WRITTEN CONSENT.. LESSEE-SHALLANOT. ASSIGN THISLEASE OR-"
. % ‘I:Nn;'r;lNaTEsT “THEREIN, OR suaLse.se THE EQUlPVENT OR PLEDGE OR TRANSFER THIS LEASE,‘ OR' onmvwss DISROSE QF THE, . -+

" 5. APPLICABLE LAW AND kua ALL WATTERS INVOLii THiE SONSTRUGTON, VALIDR 'PEE&&'QRMANGE, &R ENFDRCEMENT OF> . )

- o e THIS LEASE BHALE'BE:GOVERNED BY THE LAWS OFTHE'STATE OF WASHINGTON: L.ESSEE CONSENTSTOTHE PERSAONAL JURISDICTION! i
OF THE COURTS OF THE STATE OF WASHINGTON AND AGREES THAT AT LESSOR'S SOLE OPTION, JURISDICTION AND,NL'UCW%Q FOR .. .

“. " ANY DISPUTE, SUIT'OR ACTION ARISING UNDER OR IN RECATIONTO THE LEASE, AND ALL DOCH SEXE ON-

THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON, LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE®- -
THE OPTION OF COMMENOING AN ACIION IN:ANY COURT, HAVING JURISDICTION OVER THE’SUB»:(ECT MATTE‘L AND PARFIES TO THE ..

6.NO WARRANTY Lessor, not belng the manufsclurer of the équlpment, nor manufadturer’s agant, MAKES No WARRAN‘P{ ORrREPREssNTAHON.. “ .
EITHER EXPRESS OR IMPLIED, A8 TO THE FITNESS FOR A PARTICULAR USE OR OTHERWISE, QUALHY; DESIGN,: CONDITION, CAPACITY, - ..
- SUITABILITY, MERGHANTABILITY OR PERFORMANCE OF THE EQUIPMENT OR-OF THE MATERIAL OR'WORKMANSHIP, THEREQOF, IT BEING-
AGREED THAT THE EQUIPMENT I8 LEASED "AS 15% AND THAT ALL SUCH RISKS, AS BETWEENLESSGR AND LESSEE, ARE TO BE BORNE

BY LESBEE AT T8 SOLE RISK AND EXPENSE. Lassee atcordingly agress nottpssssdanydalmwha?soevaraaalnstumbasadmem n .
addition, Lessaiwalves any and al rights gnd remedies dopfired by UGC'2A-‘508 throtigh 24-622, Ineding, mmmwmwam), L.t

wmlorrepudlahﬂnL:za (b)mhﬁwmmammmummm&)dwu&hmm#ﬂmmmakwwmm I

mwlﬂruﬁumlssmdefudtmderhuase.(d)mooverﬁnmwswwgmral spsclal, neldentsl, or ‘corisaiguentlal dmmmawmm

;mmnxusenrdbpmd Equmuﬂ nmlﬂpsﬁou dLessorts damguormatmyomwmmﬂmdlfyanxotmmmﬂgm'u‘
ereundsr.’ ,

7. TERM: The inlila) tormrof this Leua hsetﬁorﬂtonﬂwﬂmtma oﬁhia Lnas. Thsterm bagﬁu.on‘!he earllernﬁtha fnﬂowhdfdebs:(a) ﬂaedm s of -

Mrmuwwm malca paymenkto m‘s,Supplbn br{b) mmpumma agindicgted onthé; mpéoﬁowdﬂmﬂm loateirs, s 327 ;o
8 ENU bFTERM OPTIONS: e, opﬂen ax)‘sls and 85 long a8 no, Event ofDafmt exfsta, Losses | {sﬁha srd Ofsthi eplginal orany: rarlmum.

rhis ol (ot ot s tham i) T, Bty Pyl oot pice 56t forh o (e, Sehecie of seoa. Paytopots ph ony apolicanle e ong - - <.
tees.lf Mhdm&?&agﬂm pmtesseedﬁabﬁ required fo mmam&mmm&wm&?mopﬂmmdon:-.;ﬂ

&..

..«,,' lfmepﬂonpﬂo&lsmmd. mhnm&judmmbdmmﬁe&umkwmmwm.upbnpe ertof the Fak Market *
'VquaMG&mdappllcablemmdfees.qusq‘almamdhququmemmautemmmmeseeMAwethbeEunmemASB,VMERE .
lS“Mﬁmm.anyrepmarMm wmﬂwnatsoaver e oy fogenedr e e s
9. LEASE PAYMENT' SECURITY DEPOSIT. The Iase payments ior lhe Equ!pmant laassd shall be-In the-amoont daéigm!ed n the whadule of .

. paymants and shall rommenos on the Inticated payment.due date hngedlately followirig the Equiproent AccsptahoerDate.-Lossss shall pay.Leasor seid

. aampawﬁmmerbafmmdusdam.amadﬁmonmbrbwchomrpemqrplsoeuhémuﬁmaydeg}gmﬁelnwmm.hesmagmsew
paymdratamtd(basedonmenwn&alyleagapay:ﬁmts)formepsﬂodﬁmﬁnAwsptaneaDah.mmaduedateoﬁho'ﬂrstpawwnt prorath .
bsl %Shwmmmwmﬁm e S Py mxappﬁad‘gmm?elazm ih( £X$$s%wﬁ%

20 to any other monthys )

. w&'ﬁ(y?wpabmofaﬂﬂmhnmaﬂwndﬂbmpg I:easa Iit the svent any default sfiall bemade.irr the "petfommce.ofwoflbssee.'&.' e

. . obligations under this Leass, Lasaor shall have the right, biit sheil not he obligated, to apply the seourity dapnalt-h:mecuingofsud\dahﬂh Ontha*
explmtimurnuﬁorhm ‘or cancaliation of this Lease, or any extansion or ranewal heredt, provided-:assea-haspaid alf of thé rantal-called forend ., - -

fully performed allolher-provhbmofﬂmlrLeae‘o;LdéeaMHmnwLesue awmeamnwmbamce ofsaid-uéurfty dapoauwmmmt.sam e
sswﬂvdoposnrmybuummmuwm\ othar funds. . .

gssezmd an_4 paymant ia not received dis or hefore the dug dats, An addfional lste e"_wllt be asa'esaeq fmaaeh month-a payment remeins

palﬂl?ggae delinquency regutres eddliichal collectian éfforts, | d\amevv{ﬂ m£ i.assorscolleaﬂonchargesdmadule.-
maddwmmmmwmmwwwmmw&aﬁwﬁma@wmwwsm [ N PRVS s
-1, LOGATION AND USE OF EQUIPMENT. Lesses shall keep the squipment at the locafion designated In the Leasa;-infess Lessor, lrrvmking, pamits

w.. 18 remaovel, The Equipment shall be used solely In the conduot of Leasse’a business. Lesses shall noﬂfrhesaorlfaqmpmemla used-for-ransporting or+ |, -~
stodrg product conaldéred hazardous maladal),.qaaae wmnts ha’c Em[pmerkﬁa’l’eased for eommardal or’, bushasepuwosasmdnotfor_mmgmr, T

. personal, homs or family purposes. . LR VIR v Ay

42, BURRENDER OF EQUIPMENT. At thé expiratidn ‘of-the” facm o leéba. & upon demand by. Wbbmwﬂwmwumuassmh . -'..- y

ﬂ;;wmtofmopﬁmuicapmmtoparagrf?h&gd&ﬁsuese,ﬁmmlb;m:gm;hﬂmﬂmha&ﬂpmemmpm wwoﬂdr;lge FNLQRETO
_~ and repair, by-delivering R packed: and ready ipment to £0 OF On) hoard, sul Gﬂmetaakessormaxsped{y ARNING:
§ﬂr FHE EQUIPMENT MAYRESULT IN"CRIMINAL-PRO ;301 ADDmnNAL N‘nﬁLcHARG N A-MONTH TO MON‘I’H
-« “BAS!S.‘UNT!LTHEEQU!PMENT 15 RECOVERED BY LESSOR ""‘"" e B L """"-"" seendetha tene 1y fo -','~
13. NOTICES. Services of all notloes under this aqraementd}albesum&mlfgwen persanaily ormalbdb Lessbr at 9458 3, 344t Way..Suliasw,
- "FederakWay; WA 93001, or .0, Box 4668, Fsteral Way,-WA-98883;cr to'L.esses at Lessns's address Bt forth.above’ or at such-other address-asa” - - .-
myxprw!delnmummmmAnynoﬂeesrequlmdbyﬂﬂsmsewanb&dwnadhbodolhnmm“nmdpmpedydlm:hdhth&--.

2]

CONTINUED ON FOLLOWING PAGES’

APk 489760, 102011A Page 2 of 5 Page Agrosment

and (2) the Supplier from whom Lessor I to purchase the Equipment, Lessee acknowliedges that Leasor has hot pu'ﬂdpatad ‘In any Way ln. Lasseos. - q

- -whatsoever: -Lesses furthar walves any and al(-ﬂgms, now -or héreaftsr.confered by statuts.or othenwise, that may require:Lesser to.ssll, redease, or. ..~ -

10, LATE CHARGES AND COLLECTION CHARGES, A late chargs o! 10% .of the !Dtni.monw !ease..payment, m:.$10 whichever is grsatsnwﬂl ba P

e




s ' Y
.‘# %

lnbndedlyredplantmdhas been (a) deposllad with the US Postal Setvlce, (b) transmitted by facskmlls, (c) transml&ed through-the Intsmet, or (d) has besn
personally defivs!

14, LIABILITY AND INDEMNITY; LOSS AND DAMAGE. Lassee shall indemnify and hold Lessor hermiess from llability sxpense of every kind or naturs
from whatever causs, Including, but not imited to, the lablifly erising under any statute, ordinance or rogu!aﬂon In cannection with the use of the Equipmant ..
* and'from .alfflabliity on account:of-any claim for pemonal Injury, death,.of prgpety.damags lo s o party whatsoever; inciUding f.esses, arlsing out. .

. of the manufacture, selaction, operation, u: ‘malmsmmu.mdaﬂvary.oﬁha Equipment, Such szmﬂcaﬂon&all sunvivectheexpiration, cangsliationsor - «-*

- tenmination of. this Lease. Lassee hereby.assumbos! and ‘shall bear the:entice Hak:of lass and damage-to the .Equipment: from:ary cadse whatsceves: i -

regardiass of-whether tha.loss is lnaurad' In the event of loss oF darhage i the. Equipment, or fo-any patihersof,- Lessse; gtthe option.afthe Lessar, shall AT

~-a) Replage the sama in"godd oons “rBpale Al j order; OF (b) Replace, the, sams, With Jike:propartyt of the.sadie dr'gregtbr v:#ua'pmvidedr

-+ howsvay, ‘at Lasses's opﬂorumcremal g obllgation: under this Leass can.h&,saﬂsfle&by the payment ef, the remahlng mpald-leese payments:and the: .«.>

eaﬂmated ‘'valua of the Equjpipent atthe expiralon.of this Lesse, and.other ammmls dye undey the Lease; less the net amoynt ofvthe yecovery, if any -
L o aotally by'Le Insufance dr otierkigd for sueh lowordé[n Except as expressly proyided Iitthis i dotal or pariial destiuotiar., v
~T gfe anyvf fl'»é"Eqqume o totil o parﬂd lbas of e, orposbesslon oreof tb L‘aéébe ghall not reloksa omitlsve'Lass e dutybmpay!he Jesise -

payments herelnprovided, | et

4

et 16~]M§URANCE. Less .a‘t(tsawn axp a8, shal]‘ka_p“ E'quf \Maw{psmﬂ(pmdﬁsiam and Myranewalaa'a)dranshns thereof, for 5]

L3 "+ ol Josurable valus thereof againet sl nkks 6rces or damags, and %M%o&w sk In spkralpbunts Bs Lésaor oy speciiyy RGN Tlabily =~
: jtnsuxanod umks no! Jess thiap $500,000 Axiless Isssorspesifies dn Ingegiasiid-ambunt due to'the squipment location br useof egiilfment (badlly mr:d;w R
Hamage) comblned sirigls ik “Proyided, however; .lnhosé[rﬁancesyiml.esseelslemmEqulpmbmdaﬂnedpyl.essora&" ille
Eunpm * Lasses shall procurs and malntah. iqrtha ful) l6asa tevm, all sk physical damage Insurerics as-opposed to nsyrance against-fire-and hef,
“* withextended or cambined coverage. Al Isurance policios mubk provids thal no"candaliafion shall-be effodiive without thicty(30) dar -prior viritterynotiés. -
to Lessor. Lesses shall dellver to Lessor the polides or evidenos of insurance with a standard form of endorsement altachied thareto showing Lesser to be
w0+ named a8 8 addifonal insured, together wilh.receipta.for the pramiums thereundar. Lessatr shal;at.the request.of:Lessorr.name as.Loss' Payps such .-
O '.. .patty who fnay have-a- secutlly interest In the Equipmert. Lessee agregs:that, any dbputo mganﬂng ‘Insurance chargas mmbe detenminad: by,.axbllraﬂon
mndu under the rules dmeAmoHoaanIMnAssochmnlnBoa!ﬁe,WaaN o oeiety ans .t e el ERCII
" 46, LESEEE'S rl;hmbu MT%% ;;éss, lNSU&NG% E‘l‘t':.d Sh%u!d LmeLa:sgl 1 maka my payment or do agg“alct a8 }m privgg:;,dmt::n stotm
i ays t, but \y(lhout o8 1o or demana 4pap, ,.and 860, any-o to
oﬁ:snme su;qr;ze and:to. pay, purohane, Shribest; f comproiise anty ‘enciimbrance, chal:ga of ﬂen whlggﬁr:lh&)udgmant,of Lessoro.gppaars to. affect the :
Equipnient, and In exercising stioff o ﬁsbw"ﬂny Ty aid expend’whatever ambints b iis absolute.dlscrétion It may-deem Tiscdssary
Shou[ﬁ "Lesses fall o provida Lessorthe policies of svidence of insurarice déscribed heraln. Lessor.shall have the tight, bt not the obiigalion, to sanura-,-
"; * Ihstiranca” oif_ths Equipmentinuch fonm and gmount-as’Lassof dasing Teasdfiatle fo protect Lessor’s interests, Lesseeuiiderstands that, If-Léssor -
" sqcufes Tnsurance on the Equipmant the Insurance méy riot nbms Lesbed as an Méuired gnd may-not fully pritect Lesees's inttiets, Lesses, agrees that, If .*
Lasmr secures Insurance on the Equipment, Leasee will pay en Insurance charge that may be substantislly higher than-the premium.dhat-Lessea would .’
-pay-¥ Lassse placed sald Ingtwance Independently: Lessas, sgreesthet, in additien to the pramium-tha Jnsurance charge keasae.ls faguired topsy- :
~ Le:sor will Ineluds an Interpst charge, -administrative:and pmcm nglm*gvhlomwlll rosu!t In:profit toLsasor and" itramb. Al sumssodncured,
o \,ogwandedbyLemM bpwmmdmmmw) payable by L
:'. -, ..ot prohlifited by IEWLOMMSS dtthd ’Th partiag @W dispute, & contraversy.reganding -or any fes
P27 herge by Secured-Pa iorsecuinghsuranoporforany taketi by wder this Agréement will: upory demend by- elther; paity, " -

T

e submittad to: biriding arbiration o the:Americsin’ Aftitration Assotiatibn In Stieitle, Washingto: provided however. Biich areément does not » - L
"..,agsosgedassarblh-aiqnorenhﬂaanmgybr;gmwMea«mc@m!nmﬂ%ammuowmedhwmhagmmmmbmmqa}ms .

.

dogs ot nm;txha rightof any pesty to conmiehcs or continue gy legar adtion’ wl"fhfespeet to other cigims arising.under this- Agreement” .’ o« i

17 AUTHORH'YTO SIGN. if Lassse 1% Unted" Liability Cot'npan ('LLC"), partnerahlp or oorpaaﬁon. the-peraon &igning the Leass on:bahalf of-such - -

1% mp - mm ‘hereby wamants ‘ﬂﬂt (9)he hay full aurho;fty mmma Lc, pameraup or- eorporaﬂon m sign lhls Laass: and obﬂgahf the.

T CLLG) p orcorporafion, | - " . ; 2 S .
18, DEFAULT REMEDIES, - -+ ©~ 7 I ¢ A P e e e
X a)Aneventofdsmltshallmxtf-
R )] Lessoemsﬁpay‘anyLeassmstzllmsnmdsummwnﬂnués'ma'paﬂodofban(w)days: R e Tamtpen se
N ._, (2)Lesseestnﬂ#a!tioperbmprohsmwywvenauhcmdfﬁwowgat{m}bbepammorobsan'adbyltharaundsrmdsuchfaj!um .‘

LS fe, o coptinues ineined for RRegn (161days: s, | : ; R :
T .(3) kesseowanygmnwshgn mqeany nﬂmdm«fﬂsmtpmem«mpmumm eonnwuomdm appllcaﬂmfarpeﬁommqﬂms& od

Leess;
4 Lesseeora uarantor 88 oristhe subja_c,tof mba orunderm omerhsolvencytawnr Taw ding for,
() ny.gu becom hsomnt e Mﬂm nlm ny providing

,,,‘ “refef of debtoys,’ sithiE volUtiry or fnyolmtary. nefl, of ceditcrs; of ls mamet:in, brthe Equ

S .0 hecomes subjcisd te-a'sult fof the-appoln tmentoh rncelver. dramnadlon ia taken for the msaolutlon of Lessse, IElmssaeiatmrmﬂmmtionr « -

R (5) Ifihe Equipment s gelzed oclevied upon,under any-egal of ' governmental.process; o - -
. (8. Jfgmg: aﬂmmhcto (smqve, sell, transfer, 3ncumbpr,partwitb pngamqu of sublat the, Equtpment or:anyltamﬂ'sereof w[thou: ﬂrstobtalnlng
gsor's conden A S
(7) L;ﬁeo omny-gua;antorﬂeiaxﬂm*ln moperfamance o}nny obugaﬂen.owndm Lasaqr undsrma proy!slons-uf By piher agreemantwlm the .

v e

e p) on.the ocqmmeepfan qyeut. de{am:,l.assor&;ﬂlhm}twmm %gtﬂjiﬁaiwme or,moradt!hs{ollawlngrsjmdlﬁ;. " ‘-'.."‘ SO 2
j('!l) 'To-decla(a the enﬂre unpald. l:(asa Rayments-and olfier sums payable yLesses hersinder i heimmedialalywdug ;m& psyabfe; Er tugp AT

P C Lasses,.at Lesseg'y-axpanse; promp wfmnany.omdloiﬂqu tﬁoLessor,,allM&mxtdmnmd. process, and_to; - -

e R alf;usiqsso;;'gﬁmnmfzgﬁm mmmq!mﬁqmpmam rna;lbofomd poaebslm dormmmem&mrmnzlk’ﬂgm

. Bt reale B g v 0ta 7-—

- of Lessee §i tHe Efuiprisntshall terminate abSointdlyyalid : 7 = . < =5
».(1) - Retain-the Equinment and all lease paymeiits-made hereginder, or, -

R W e (li) Retaln- aliipriér leasepayments-and sell the Equipment ab.publlc br:privat&sﬂé. wlth orwl!houhnouce-m Lessds. Thesgle; prlce Jaas o,

e *. 10% ‘o cover’ L:essor's intermal costs, will b credited-againat: the yemeining unpald leese payments,” unpald-late ohazgas.»auﬂmed.'
velus of Equipment st the axpiration of the lease term, oharges for retaking, storege, repaliing end rasaﬂng the Equipment; reasonable -
attomey's fees incurred by Lessor and other amounts dus under the Leass In such ordsr as Lessor In is .sole discration shall
detanmine. Lessse:shall remain Jable for the deficlency and any surplus remaining after such application of proceeds of sale shall be-

CONTINUED ON FOLLOWING PAGES . )
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aide

pakd lo whosoever may be lawfilly entitied to recelve the same; or
iy Relaln the Equipment and ail prior payments, with Lesses remalning liable fnrrhe mpald laasapaymanbs. unpaid iate cha'ges charges
for retaking and restoring Equipment to proper order and wondng condition, reasonable attomey's feas Incuired by Lessor, togamer
with-other amounts due under the Loase; or
(;v) -Lease the Equmnti'o: any-portion thereof; forsudr:peﬂud remai. and'-tnsuoh persons as Lesgy shall sslect. ‘ang oredit Le.ssee‘vdm

2

PR

<" with-esses remaining responsible for any deflolendy: it Is:agraed that the-amounts to ba retained.by Lessor and thesbalance to;be pald-

L. '-aa:raasonablsmmmfor!bamssnfﬂ'xeEqulpmantanifarﬂndﬁpmdsﬂonhmef LtV Be Lo IWH VI EeT dide e
-(3) - NO Temady nanl 10 ‘or redprvid” o Liessdr{s intshdéd 1 BeSxElsivE SFany o!har‘ramedy-hsrelnor by- Iaw;roviﬂed
shall not be desmed a walver )ofanysuch rlghtorrorﬁady or(B) the reqlnrematﬂufpuwma!pafomance;nr(C) of any subsaquent .
.. s i ybreathondefault m&wpal}.of- fn Tl sg T B e e
e ‘“?E%?‘ﬁsﬁ“ AND EXPEN: m ths-eveﬁt Lesdoi-ls n;’ﬁﬂrediomialnan auarheyto Essimuw aaf’mm oFfls rights-Ghvisk thisiLebsa, it -
- S0k Cghlly i & reasonabl
 “nedbssary, mmmmmq«wammm witiEd anknptdyP k‘Q W
", 2b. QPERATION, MAINTENANGE AND REPATR, Lassar shal ok e obligatad,io Instal, erect, tast..adlmt. “findcporn make l'epaks pérsplacémentity the_

;‘.\.

aulpmantln proper working Rlon.ns!ng‘as g guide thé mainibhanoe program, desudbed I the qwners.mantusl, it any; for pach ftem of Equipment and.

o perform all malntananoe. refrad 1o full \ahdztion ot a_mahufactirer’s, waranty: o the Equipment. Lessee shall ly: wltb—gll.laws ahd. .
mlalbna.relaﬂnn fo pwwqblp.w , yse.and [paintenapog of the EgulpmeM.No ﬁqdpman! sbau ba used mnmm kstendgq usa, e

orthe provisions of ary insuranos pollcy ng the Equlpme
21, TAXES; Legsoe shal pay,and ﬁlwmns all sples, Uss, properly and ather faxes now or heroafter, Imposed by any taxlng aumoﬂty upon the Eqﬁpment
"2;3% D T X
BS.0F:
l? ghall be dys at the same tina &s thg rintal payment. For those ra& 1a be fligd byiLedsor, 5
e Jnﬂzepossege)muﬂeassaiorpumdmﬂsmmts.A sing fee gredter of $10:00 or 10%f the taxwiil be-collected from tesses for-
Upbn tsrrn!natlon ofﬂ;slgass:Lesaae_ﬁll payrLeesof personal propgrty taxes,” -

ent of Wd!‘-ﬂﬁ’ihe
sﬂoﬂ,fa%ysﬁra&n w&ﬁﬁiﬁmbm inpaky 5o.of fafminetion, e evint ﬂ\atmmm}persénﬂpmpanymxamq-

, ‘sale;. nossession on.
‘and Wil subrait mmm?;dedems,nfma fBayment at Lessog's rsqxrax.. Sales of Use tax,due:n rartal paymerts

\;"ﬁ“;é”’ of ot ). 7y urdsrpayiye 4 onicifg. o
n ag,\ae [ B t,andilessor may retain any ws @ - ..
- g:«ém:f?,egwmwmmm@w { ta(gmr . 57 Ahall refind of Lobsog shall remitthecentite.difarpoce., ,Tﬂ:,m A

: ablde lherebw] and Mpqymmt mw.ﬂ'ierein'-h'e dlrcdad:- Foliowing such’assignment, aolely “forther purposs .of - dsiemunlng ‘asalgnesls rlghts..
-“hersuhder, the term “Leysc)’ -Bhél be’ desiied-to ihokide gmm Wa-aeslgdee. Lesesa sbhwwledgpc mat iheEquipmam' méy béSUb}eot to‘a

.-Beguiik] lngarethhbh lsprioto Lssgps‘am In the Equipment.. - . Vel

- .23: TIHLE: LESSEE'S INTEREST; GRANT DFGEQURI‘TY!NTER&BT Tbe Equlpmmtl: #nd shall'renﬂn. thabmpartVof l,asnur..ﬂhd-f.qssee sﬁsllahavs e
no.right, title or interast. therein or thereto oxoapt a5 exprasaly spt forth In'this Lease. The Equigment ls, and shall 8t all tme be and remain,.persongl . - -
property notwithstanding hat the Equipment or.any part thersof may now.be, or hereafter becoms, In-any manner affixsd or attached:to real progerty. - -

Lessee shall keep the equipmenk fres of any lens, claims or encumbrances other than thoss In javor of Lessor. Lessse shall obtain the necessary

pannlsdonfrommaownarofan real propeity.whare the Equipment is to be affixed to the malty or be desmed a fixture In arder.that the Equipment shall at . .
+* ;all tirdos"be severhble And e hiens from by Lessbr, free'oF ity righly tile, dlalm dr interest of the-property owner aid-of-Lessee, eXcept-as: herein- - -,
- ~*provided:-in additon mn sﬁx&oﬁpswnnderﬂﬁs-l.eqee, Lagses grante-tyLessora security. ifiterest in:and to th;Leased-Praperty nd.all.* -
pmeﬂs,ﬁ:emor(heludﬁ\h haurpmopmqeeds)aasewrlty performenca of all of Lessee's obligations:ta. Lessar of svery kind anclnatum nsmsxlsﬂng. .

.orhe@amtaﬂ’m. Including, butnot Briilted;to, yeages's:shfigations ynder.this Lease.and undor ey, piheragresrrisnt Wit LasBOr. 2 5.2 e 42, sl

F e

o comect.an obvbusemmbmﬂmdmwlnwormoreofhﬂfonwng: (a)Lessor'sadualmstofpmmﬂn g the Equipment, or (b) Lessor's actual

- xcostof previding maeqmmpwrssseé, ‘ot [0 &.'changs Il rental paymentss-as:a msultnf(a) de(b):above’ = {d} degeription. quq;e E.qul’piheﬁt. Leasga L

wtoew agrees:ha‘r anyrayz:h ln aclettor from Lessorto Lessee, this Leage shall be-déemed amended and such

b, iricorporated in; Leasohqggin@éltodghansqtfonh Lessee MrﬂmrgmmLmaspaqﬁdpewarofammeyrw mpdm endorsaor A

negouataforl.essos‘s bmaflalmhskumﬂmprgs p:omdsﬁmanypollcy oflnsuramaowwgmaEqmpmem.'

- financiat-copdition and ppsmaqnp ‘of Loased, Lassos umodzu.l.aupr.Munqemm, assigns and wroapqaﬂvgasalgns. to obtalrlqémonalmdu

onmmormyguumm:nymtmbmcompany. L A S Lk ROl I
- . 28, MISCELLANEOUS. { pssag wit norduwgq or:remgye. Ny inslgnia obJetter(ngr-onvﬂso Eqmpmont a'id:sl'all cpmpfqboustdesnﬂfygach ﬂf the..:.

] '---Eul ultable Jottering:th i owneiship..Lessor and Lesspe. sgree thet facsimile signaturas ¥
; pmeotby-B P QMB H& Wﬂf ndaaguamntors a8 blnding.and enfbrcéahlg?:nd fc;l?;aua asa;,?gfo)ﬁcaam

of | Qwﬁ\l’i@fp Vdg‘\ thicough, ejeciropic ineana. Al kosige, émaj: addwsass.p

laase pglpemant sha[lbp

4'1"\ '

fiyes: Lesses
“oqn’tld'aflﬂa] and wil nof be , Boid oF gpamied, De]!nduem oase ihstaliments ar, sufnd.dus Undg. this. Laase y tntarbst a&.e)ghteen
percent (18r%) per mnumoﬁ Immm by law, otherwise at the highest lawful rate. if there:ls:more tharhone, J.ee@pr Jsoay, with the: ..

. consent of any-orie of the Lésseni; fy,exband,ordwamaanymonhatamhsrabfwim:cnnsantmhmwladueot%w MMthmy
o reledsing, walving, orimpaling-ahyeright drahted th Lesdor abhinst therothess.’ Lasssiesahd ‘gboh ofthem are Jolntly-and severally.respansible and lisbie to.
. . Uessor-undes' this Leass. If Legsodla required by law ta diésount-any uripald lease.payment o other stime-payable by Lassee hemsunder, then the partlee-

hereh»agreehatﬁm disoount rate’ usad shall be-five pertant (6%)-annusly, If any pmvlslbn of this Lease {& conirary to, prohibited b or held invelid under- .-
- applloable laws or regulations or any ]urisdlcﬂonhwhichkluoughtmbs d then such pmhwnwbswnsuamdmablaandlnappﬁmble. -.

- -butshall not invalidata the remalning pmvism of this Lease. .-

’ CONTINUED ON FOLLOWING PAGES .
Appth 489780, 102011A T Page 4 of 5 Page Agreement

- 1 o o o 8T @MUt oqual- tot Lessor'scapital cost-of. this new. Jease,-leas ten:percent £10%) after declating alt costa and expenses.lpsymed.in . .
Lt + conneation Wi the Teoovery; repalr, storage- and:leasing of-the. Equipiment agalnst obilgations due from:Lessee to. Lesaor-hmunder,. )

«, 4y Leatsae-under this paragraph:(2) shall pot be'd panalty.but shall-be-gs and.for: Ilqutdatsd démngaa for the breach oﬂh]&Laase and: - . T
T P8 damiiative and iy 'n‘miy otfiei- reitiedy avélliible’to"Lesedf,. The fdrbéarants on the'part. of Leslir mmumwzw .
“ rsinedy avallablé haémﬂer thi"svent of Lobsee's défatilt,or Lagsor's il to"demant pimetial pérfrmance-orany.obiigaion aFtessee -, .«:;
however: lnoﬂfrsd In additibn'4o cosis- -and s ﬁeoéaaﬁyrdlsburasmenls. wheﬂwér pr«ﬂat sult beoomass .

ulpment., Lessee shall bear the éxpepse of gil necessary repalrs, maljntenance, . operation, end replagements required lo-baque-to"ma{n{ainma.. o

.

thefact, whather the saind.be assessed.iio Lessor of Lesssh; together Witkreny .».-
Lessaor wil inolide mé.Equfpmem aspropety . -

24, LIMITED PREARRANGED AMENDMENTS; AUTHORZATION; SPECIFIC POWER OF ATTORNEY: It the event ls necessary 10 amend this Lsesa -

26. FINANCIAL STATEMENTS; cBEmTREPORTs. memwmquhafrmnﬂmbﬂm.andmmroesmmmhh. stebmenﬂ:dﬁ!ﬂg ibrth !he .
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- 122, LES&OR'B .‘SQGNMENI Leasqr n aﬂ'orln iof Lassor‘,s oﬂrerﬁmhbmmdwm :assignrhant;.| paree].
!3;2 mtglam ageinst sesipnds- of.Lessor-Losses wik sattle ﬂdahéﬁi?mg?;gg&g’mz B

efansu. satdﬁ's and ewnmuﬁmtm ) 'hiw dgalnst-essor dirtcty with: chkbf andmxatm,anysumegahst Lesgor's ‘dssigneesAn [

v,’

L)
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GUARANTEE

To Induce Lessor to anier into a Lease with or otherwlse extend financial ammmoda{ions fo MONTEZUMA. RIMROCK WATER™ COMPANY LLC

{"Lessee’), the undarsigned Guarantor uncondifianaty guarantees to Lessor the prompt payment when dus of all Lessas’s obligations 1o Lessor. Lessor

shall not be required fo provesd agabst the Lesses or the Equipment of enforos any dther remedy. before-procesding egainst the undsreigned. The

f wt randemgned walves nafie of dceeplarice-horeofand all other notices:or demand of any kind to wHich-the ypdersigned ey be enlitled:-The.undersignet..
*-eongents to'any exftensiors ‘orhivdificallons grantedttoLbssse and.the'release and/bF compromise-of eny oblgations.ofl.sesee. orany otherobligoss:and

’ guaran“torsﬂ' any ‘collateral-iharsiore-Withottnatics’ and, vilthout tn arly-wéy refeasing:the \ndersignedfram:hls ar her.obligations hereunder.-Guaraiior. -

“Waltewany right toiraquire Liassce to-apply peymiétte In'a’cartaln. mannor.and ackiowledges thatLessolmiay apply paymentamaceived inthe fashlonsmnost -
“advenitigeeus o Lessdf Furthemiofe, Guarentoiswalves any arid*all Tlains-againsi-Lessee,’ by subiogdtion’ or otherwise,. Untib-such Hime as:Lesspely -
* abligations to Leasor atelully.and finally satisfiad, This' & continuing guarantes and shall not be' digoherged, mpalrad. or afetted by death of ihe- .
- Qudersignad or the-existence af nonexistence, of.liesses ds adegal anfity. This gontiuing Guaraifes shak bind: the. helrs, admhist;ators; xeprssantaﬂwes,,- 3

i ‘3d§bpssars,.and assxgnsefmeﬁnderslgaedﬂandmaybpenrcrceﬁbyerforthﬁbaneﬁtufanyasslgne&ersuéaeasmnfLaasor Fomip e s S

" ,.,,\. rla B v.. B A Tl e SRR 3%, .;"" Ber . ,:
. ,Tne p;ovjs?ons of ths Guarantea chail extand m and apptyio all me obﬂgatgons of 158588 10 Lessor. now, extshng or heraamer madsg Ingupred or creaied.- wake ¥
- howgysr.arising, and whether set forth I coparale egreements, schediles,- appliations, orders or-.cpl}atersl doouments: The -axepution of tis Lenss -~
T wuatamﬁa shgq ot exiinguish, relezsa or walve 2n g’ y axdsting obligations, promises.ar gusrantoes, oquaranicnfm the-henefitof.Lessor, The underslgned- . ..
': gﬁ 8y 2 reasonerld gtfomeys fes, pnd ot ’das'ts ng' expen&e’s iném’rad by Lessof‘nﬁths*guncsssprs of ass!gns !n iha enfasbemant of tha "i
# r’a Whéthe\' ornc't"é':{awsultls'sbar‘e‘d. . _~, ’ PR A '
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FINANC

AL PACIFIC

LEASING LLC

3455 5. 344th Way, Suite 300  Federal Way. WA 98001
Post Qffice Box 4568  Federal Way, WA 98063-4568
253.568.6000

Facsimile 253.568.2222

E-mail: finpac@finpac.com

www.finpac.com

March 22, 2013

John E. Dougherty
PO BOX 501
Rimrock, AZ 86335

Re: Docket No. W-04254A-11-0323 / Montezuma Rimrock Water Company, LLC
Mr. Dougherty,

Enclosed is the complete lease agreement for contract number 001-0796680-001. Please note the
verbiage on our UCC states the agreement was dated April 3, 2012, however this is the date the
agreement was booked. As you can see on page 5 of the agreement, the lease was actually dated March
22, 2012. The front page of the agreement has a typed date of 4/2/12. It is our policy to use the date
on the confirm call to fill in any date fields left blank at the time of signing. | have included a copy of the
confirm call for your reference.

The enclosed lease agreement is the only lease agreement we have on file for Montezuma Rimrock
Water Company. The agreement you provided with a typed date of 5/2/2012 appears to be an
unauthorized modified version of the original. We did not type the date of 5/2/2012 on this agreement.
The lease you sent me is also missing page 5 of the agreement.

] have aiso included one email and attachment that was sent to Patricia regarding the insurance

requirements.

orFisic

Dawn Pearce

Legal Department
253-568-6141
dpearce@finpac.com
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